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El Paso County Clerk & Recorder: Index in Grantee Indexes under Hillshoro Condominiums and
Hillsbore Condominium Owners Assoclation, Inc. and under Grantor as Hillshoro Development Co.
LLC, a Colorado limited liability company.
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CONDOMINIUM DECLAKRATION
FOR HILLSBORO CONDOMINIUMS

THIS DECLARATION, made as of the date written below by HILLSBORO DEVE!.,OPMENT
CO., LLC, a Colorado limited liability company, hereinafter called "Declarant,” for itself, its

. successors and assigns:

h

R

ﬁ

St

WITNESSETH:

WHEREAS, Declarant is the owner of certain real property located in the Coua{y of El Paso,
State of Colorado, which real property is described in Exhibit "A" attached hereto (hereinafier called
the "Property”); and

WHEREAS, Declarant desires to create a condominium project on the Property pursuant to the
provisions of the Colorado Common Ownership Act (C.R.S. 38-33.3-101, et. seq., hereinafier called
“CCIOA”) of the State of Colorado and the provisions of this Declaration; and

WHEREAS, Declarant also desires to reserve the option to expand such project with successive
phases.

NOW, THEREFORE, Declarant hereby submits the Property together with all appurtenances,
facilities, and improvements thereon to condominium ownership pursuant to the CCIOA, any other
applicable statutes and laws and this Declaration, and Declarant hereby imposes upon the Property the
following terms, provisions, covenants, conditions, restrictions, easements, reservations, uses,
limitations and obligations, which are for the purpose of protecting the value and desirability of the
Property and which shall be deemed to run with the Property and any real property and improvements
hereafter added to the Project and shall be a burden and a benefit to Declarant, its successors, assigns
and any person or entity acquiring, using, occupying, or owning any right, title or interest in the
Property or any part thereof or any part of any added property, and any person entering or physically
affecting the Property or any part thereof, and the grantees, Guests, successors, heirs, executors,
administrators, devisees or assigns of any person or party described above.

1

DEFINITIONS

The terms used herein shall have the meanings stated in the CCIOA, except as otherwise
provided herein:

Section 1.1  "Association” means the Hillsboro Condominium Owners Association, Inc., a
Colorado nonprofit membership corporation, its successors and assigns. Except as specified herein,
the Association shall act by and through its Board of Directors.

Section 1.2  "Board" means the Board of Directors of the Association, and shall also be the
"executive board"” as defined under the CCIOA. Except as specified herein, or in the Association's
Articles of Incorporation or Bylaws or C.R.S. 38-33.3-303(3), or except as otherwise specified in
other provisions of CCIOA, the Board may act on behalf of the Association without any vote or
consent of the Members.

Section 1.3  "Building" means a separate building improvement located upon the Property
and consisting of one or more floors to be used for residential purposes, having access to a publxc
street, and containing one or more individual Units.

Section 1.4  "Common Elements" means and includes all of the Property, and all of the
improvements thereto and thereon located, excepting all Units as the same are herein defined. These
terms shall have the same meaning as "common elements” under the CCIOA and may be reallocated
pursuant to C.R.S. 38-33.3-205(1)(g) and 208. Common Elements shall consist of the General
Common Elements and the Limited Common Elements, which are defined as follows:

1
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A. "General Common Liements” means a part of the Common Elements and
includes by way of illustration and not limitation any of the following to the extent located within the

Project: the real Property described on Exhibit *A”, thé foundations, columns, girders, beams,
supports, main walls, chimneys, roofs, common stairs and stairways, common landscaping,
installations of central services such as electricity, water, common utilities, and related tanks, pumps,
motors, fans, compressors, pipes, and lines, common sidewalks, private roads and streets located

within the Condominium Project, and in general all property, apparatus and installations existing for .
common use or normally in common use including, without limitation, the air space above the Property

which is not within the respective Condominium Units. General Common Elements shall include all

tangible physical properties of this Project, except Limited Common Elements and the Units. No part

of the General Common Elements may be conveyed to any person or entity except as specifically

provided in this Declaration and ‘except that the Association may lease certain areas desighated as

General Common Elements.

B. *Limited Comunon Elements” means those portions of the Common

Elements which are either limited to and reserved for the exclusive use and enjoyment of an Owner or
limited to and reserved for the common use of more than one, but fewer than all, of the Owners, which
may include by way of illustration and not limitation, any itemns described in C.R.S. 38-33.3-202 and
any of the following which are specifically designated on the Condominium Map or supplement thereto
as being Limited Common Elements: garages, carports, parking spaces, shutters, awnings, window
boxes, doorsteps, stoops, porches, balconies, patios, private yards, private sidewalks and driveways,
all exterior doors and windows or other fixtures designed to serve a single unit, even if located outside
the unit's boundaries, attics, balconies, crawl spaces or any other area, item or mechanical equipment
designated for the exclusive use of a Unit, Limited Common Elements may be designated as being
appurtenant to a particular Condominium Unit either by the Condominium Map or supplement thereto
or by any deed or other conveyance of a Condominium Unit from Declarant or by other assignment by
Declarant under this Declaration or under the CCIOA, but shall not be thereafter severed from the
Condominium Unit to which they are assigned, provided however, unassigned carports and parking
spaces may be assigned by the Board, at its sole discretion, if required by State of Federal law,
including any disability law,

Section 1.5  "Common Expenses” means and includes (i) expenses of administration,
maintenance, repair or replacement of the Common Elements; (i) expenses declared common
expenses by the Association; (iii) all sums lawfully assessed against the Condominium Units by the e
Board of Directors of the Association; and (iv) expenses agreed upon as common expenses by the
Owners.

Section 1.6 "CCIOA" means the Colorado Common Interest Ownership Act (C.R.S. 38-
33.3-101, et seq.), as such act is now enacted and hereafter revised, modified and amended.

Section 1.7  "Condominium Unit" means one Unit together with the undivided interest in
the Common Elements appurtenant to such Unit, all fixwures and improvements therein contained,
and all other appurtenant rights.

Section 1.8  "Declarant” means HILLSBORO DEVELOPMENT CO. LLC, a Colorado
limited liability company, its agents, employees, successors and assigns, to whom it specifically
transfers all or part of its rights as Declarant hereunder, in compliance with C.R.S. 38-33.3-304.
The Declarant hereby reserves upon the Property and the Expansion Property for the maximum time
allowed by law, statute or set forth herein, any and all "special declarant rights" and "development
rights™ as created or set forth in the CCIOA and any other rights as set forth herein. Any such rights
shall apply to the Property and Expansion Property and shall terminate upon the earlier of seven (7)
years from the date of the recording hereof or as otherwise provided herein. Any special declarant
rights may be transferred as provided by C.R.S. 38-33.3-304. The "Period of Declarant Control”
means that period during which the Declarant, or persons designated by Declarant, may appoint and
remove the officers and members of the Board as set forth in Section 8.3(B) hereof.

Section 1.9  "Declaration” means this Condominium Declaration as contained herein and as
it may be amended or supplemented from time to time as herein provided, which shall be indexed in
the grantee's index in the name of Hillsboro Condominiums and the Association and in the grantor's .
index in the name of the Declarant executing the Declaration.
2 |
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Section 1.10 "Expapsion Property" means and includes all of the real property described in '
Exhibit "B" attached hereto and incorporated herein by this reference; whether now owned or

hereafter acquired by the Declarant.
. Section 1.11 “Guest" means any agent, employee, guest, contractor, licensee or invitee of
- an Owner.
Section 1.12 "Map" or "Condominium Map" means the engineering drawings and survey

containing the information required in Article II of this Declaration and regorded as required by said
Article. Either term shall include the original and all supplemental maps, if any.

Section 1.13 "Member" shall mean and refer to every person or entity who holds
membership in the Association or, following termination of the Project, of all former unit owners
entitled to distributions of proceeds under C.R.S. 38-33.3-218, or their heirs, personal
representative, SUCCESSOrS OF assigns.

Section 1.14 "Mortgage" means and refers to any mortgage, deed of trust or other
assignment or comparable security instrument recorded in the records of the office of the Clerk and
Recorder of El Paso County, Colorado, and by which a Condominium Unit or any part thereof is
encumbered. The term shall also include any executory land sales contract wherein the
Administrator of Veterans Affairs, an Officer of the United States of America, is the original Seller,
whether such coniract is recorded or not (but if not recorded, then written notice thereof shall be
delivered to the Board) and whether such contract is owned by the said Administrator or has been
assigned by the said Administrator and is owned by the Administrator's assignee, or a subsequent
assignee who has notified the Board in writing of such assignment. The term shall include a
*security interest" as defined by the CCIOA.

Section 1.15 "Firgt Morigage" means and refers to the unpaid and outstanding Mortgage,
having priority of record over all other recorded encumbrances and liens except those governmental
liens made superior by statute (such as general ad valorem tax liens and special assessments).

ﬁ Section 1.16 "Mortgagee" means any person or other entity or any successor to the interest
of such person or entity named as the mortgagee, trust beneficiary, or creditor under any recorded
mortgage, deed of trust, or other security instrument by which a Condominium Unit or any interest
therein is encumbered. The term shall also include the Administrator of Veterans Affairs, an Officer
of the United States of America, and his assigns under any executory land sales contract wherein the
said Administrator is identified as the seller, whether such contract is recorded or not but if not
recorded, then written notice thereof shall be delivered to the Board. First Mortgagee shali mean the
holder of a First Mortgagee.

Section 1.17 "Owner" means any person, corporation, partnership, association, contract
sellers or other legal entity or any combination hereof, including Declarant, who owns the record fee
simple interest in one or more Condominium Units. The term "Owner" shall include any grantee,
wransferee, heir, successor, personal representative, executor, administrator, devisee, and assign of
any Owner but shall not refer to any Mortgagee as herein defined, or other person or entity having
an ownership interest in any Condominium Unit merely as security for the performance of an
obligation, unless such Mortgagee has acquired title pursuant to foreclosure or any proceeding in lieu
of foreclosure. This term shall have the same meaning as "unit owner” under the CCIOA.

Section 1.18 "Owner's Proportionate Share” or "Proportionate Interest” means that
percentage of the total which is equal to such Owner's fractional or percentage interest in the
Common Elements, as set forth in Exhibit "C" attached hereto and incorporated herein by this
reference and which is subject to adjustment in the event that the Project is expanded as herein
provided. These terms shall have the same meaning as "allocated interests" under the CCIOA.

Section 1.19 "Property" means the real Property described in Exhibit A" attached hereto
and incorporated herein by this reference, together with any property subsequently annexed hereto.

ﬁ . Section 1.20 "Project” or "Condominium Project” means all Buildings and other
improvements located on the Property and all rights, easements and appurtenances belonging thereto,

R
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and all of the undivided fee simple interest in the Property and shall include any real property
subsequently annexed or added to the Project. These terms shall have the same meaning as
*common interest community” under the CCIOA. The project is a “condominium” for purposes of
the CCIOA.

Section 1.21 "Upit" means an individual air space which is contained within any enclosed
room or room occupying part of a floor or floors in a Building to be used for residential purposes
and having access to a public street and bounded by the unfinished interior surfaces of the perimeter
walls, floors and ceilings, and also bounded by the unfinished interior surfaces of windows, doors
and built-in fireplace flues, if any, al in their closed position. If two or more Units adjoin each
other, the adjoining walls, floors and ceiling shall be deemed to be perimeter. The term shall
include all fixtures, built-in cabinets, built-in appliances, and improvements which are contained
within a Unit and which comprise part of the Building, together with all interior non-bearing walls
within the Unit and the inner decorated and/or finished surfaces of perimeter walls, floors and
ceilings, including without limitation, plaster, paint, wallpaper and carpet. The term does not
include any of the structural components for the Building, if any, located within the Unit, any
utilities running through the Unit that serve more than one Unit, or any other Common Element or
part thereof located within the Unit. This term shall have the same meaning as "unit” under the
CCIOA. The boundaries of any Unit may be relocated pursuant to C.R.S. 38-33.3-212. The
boundaries of the Units shall be shown on the recorded Map which shall be incorporated herein by
this reference.

Section 1.22 "Upit Assessinent” means an assessment against a particular Owner and his
Condominium Unit as more particularly described in Article XI hereof.

I

CONDOMINIUM MAP

Sectiop 2.1  Recording. The Map of the Property and the improvements is filed for record
on M in Reception No. 099 /£ 197 of the real property

records of the office of the Clerk and Recorder of El Paso County, Colorado, and the Map, as
recorded, is incorporated herein by this reference.

Section 2.2 Contents. Each such map or supplement shall clearly and legibly depict and
show at least the following: the legal description of the land and a survey thereof; the location of the
Buildings in reference to the exterior boundaries of the Property; the floor and elevation plans; the
location of the Units within the Buildings, both horizontally and vertically; the thickness of the -
common walls between or separating the Units; the location of any structural components or
supporting elements of the Buildings located within a Unit; the Condominium Unit designations; the
Building designations; the designations of the Limited Comnmon Elements, and the certification of an
independent registered land surveyor stating that the Map contains all the information required by
C.R.S. 38-33.3-209 and 38-51-102 and that it substantially depicts the location and the horizontal
and vertical measurements of the Units, the Unit designations, the Building designations, the
locations of the General and Limited Common Elements and the elevations of the constructed
unfinished floors and ceilings of the Units as established from a datum plane and an affirmation that
such Map was prepared subsequent to substantial completion of the improvements shown thereon in
accordance with the plans. Reference to the Map shall include its recorded contents, together with
any amendment or supplement thereto. In interpreting the Map, the existing physical boundaries of
each separate Unit as constructed shall be conclusively presumed to be its boundaries. Declarant
reserves the right to amend the Map, from time to time, without the consent of the Owners being
required, to conform the same according to the actual location of any of the improvements and to
establish, vacate and relocate easements, access roads, on-site parking areas, garages and/or
carports. Declarant's right, as hereinabove set forth, shall terminate on the conveyance by Declarant
of all Condominium Units within the Project, or until seven (7) years from the date of the recording
hereof, whichever occurs first.

J. Patrick Kelly El Paso Cty,00
1270271999 02:49 0991821 99 .
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1
NATURE OF OWNERSHIP

ﬁ Section 3.1 Divisior rty ip! pdominium Upits. The Property is hereby divided

-~ into separate Condominium Units as shown on the Map and Exhibit "B" hereto, cach consisting of a
separate fee simple estate in a Unit, an appurtenant, undivided Proportionate Interest as tenant in
common in and to the Common Elements, and all rights appurtenant thereto, but subject to '
adjustment if the Project is expanded as provided herein. Ownership of the Common Elements is
shown on Exhibit "B" as Owner's Proportionate Interest/Proportionate Share and is allocated on the
basis of the approximate square footage of a Unit as compared to the approximate square footage of
all Units in the Project, including any Units added by expansion of the Project.

. )
DRAGONMN 1] LIS

Section 3.2 Inseparability of a Condominium Unit. Each Unit, together with the undivided
proportionate Interest in the General Common Elements and the Limited Common Elements
appurtenant thereto, and all other rights appurtenant thereto, shall be inseparable and may be
conveyed, leased, devised, sold, transferred, or encumbered only as a Condominium Unit.

Section 3.3 artitionabi mmog Elements
owned in common by all of the Owners as tenants in common and shall remain undivided. No
Owner, group of Owners or the Association shall bring any action for partition or division thereof, it
being agreed that this restriction is necessary in order to preserve the rights of the Owners with
respect to the operation and management of the Condominium Project, and each Owner hereby
expressly waives any and all such rights of partition he may have by virtue of his ownership of &
Condominium Unit. Nothing contained herein shall be construed as a limitation of the right of legal
partition of a Condominium Unit between the Owners thereof, but such legal partition shall not
affect any other Condominium Unit, nor shall any such partition sever any part thereof from such
Condominium Unit as a whole.

Section 3.4  Separate Taxation. All taxes, assessments and other charges of the State of
Colorado or of any political subdivision or of any special improvement district or of any other taxing
ﬂ or assessing authority shall be assessed against and collected on each Condominium Unit separately
. and not on any Building or the Project as a whole, and each Condominium Unit shall be carried on
the tax books as a separate and distinct parcel. For the purpose of valuation for assessment, the
valuation of the Common Elements shall be apportioned among the Condominium Units in )
proportion to the fractional undivided Proportionate Interests in Common Elements appurtenant to
and part of the Condominium Units, The Association or the Declarant shall deliver to the County
Assessor of the County of El Paso, Colorado, any written notice required by the CCIOA, setting
forth descriptions of the Condominium Units and shall furnish all necessary information with respect
to such apportionment of valuation of Common Elements for assessment. The lien for taxes assessed
to any Condominium Unit shall be confined to that Condominium Unit. No forfeiture or sale of any
Condominium Unit for delinquent taxes, assessments or other governmental charges shall divest or
in any way affect the title to any other Condominium Unit. In the event that such taxes or
assessments for any year are not separately assessed to each Owner, but rather are assessed on the
Property as a whole, then each Owner shall pay his Proportionate Share thereof in accordance with
his ownership interest in the General Common Elements, and, in said event, such taxes or
assessments shall be a Common Expense. Without limiting the authority of the Board provided for
elsewhere herein, the Board shall have the authority to collect from the Owners their proportionate
share of taxes or assessments for any year in which taxes are assessed on the Property as a whole.

Section 3.5 Ownership-Title. A Condominium Unit may be held and owned by more than
one person as joint tenants or as tenants in common, or in any real property tenancy relationship
recognized under the laws of the State of Colorado. Each such Owner shall have and be entitled to

the exclusive ownership and possession of his Unit, subject to the provisions of this Declaration and
said laws,

Section 3.6  Use of Common Elements. Subject to the restrictions contained in this
Declaration, including without limitation the restriction contained in Section 9.8, and without
ﬁ hindering or interfering with the lawful rights of other Owners, each Owner, his family members,
Guests, and tenants shall have the non-exclusive right to use and enjoy the General Common

S
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Elements for the purpose for which they are intended, and shall have the exclusive right to use and
enjoy the Limited Common Elements appurtenant to that Condominium Unit and designated for
exclusive use by such Owner.

Section 3.7 Charges for Use. Except for the assessments and other sums set forth herein,
including without limitation, assessments for garages, no Unit Owner shall be required to pay any
additional fees or charges in connection with such Owner's use of any of the Common Elements
existing at the recording of this Declaration; provided, however, the Association may undertake on a
contractual basis any activity, function or service, for the benefit of all, some or any Owners who
agree to pay therefor, separate and apart from the assessments hereunder.

Section 3.8 Recreational Facilities. The major recreational facilities which will be
constructed by the Declarant on or as part of the Common Elements are anticipated to be a
clubhouse, swimming pool, hot tub, volleyball court and related amenities. Owners acknowledge
and agree that the golf course adjacent to the Project is not within the Project and is owned by other
parties, who may restrict access and use by the public, including the Owners; the Declarant has not
and will not make any representation regarding the availability or otherwise regarding such and any
amenities thereon, and the Springs Ranch Covenants may contain additional restrictions, releases and
provisions regarding the golf course. Owners are notified that certain Units may be adjacent to the
golf course and that certain hazards may be associated with being adjacent to a golf course, and by
acquiring the Unit, Owners assume all risk of such hazards for themselves, their family members,
guests and invitees. These hazards include, but are not limited to: personal injury to persons or pets
from golf balls, clubs or other objects; property damage from golf balls, clubs or other objects;
personal injury to persons or pets from motorized golf carts or pull carts; property damage from
motorized golf carts or pull carts; trespassing on Owners® Unit by golfers or non-golfers; lakes, ponds
and water features on the golf course, especially to children; irrigation of the golf course; and use of
fertilizers, insecticides or pesticides on the golf course. Neither the Declarant nor the Association is
responsible or liable for; (i) the actions of any golfers or non-golfers; (ii) the negligent design or
routing of the golf course; or (iii) the construction or installation on any Unit of any devices designed
or intended to protect any Unit, any improvement on any Lot, or any person or persons occupying or
present on any Unit from any hazard associated with the golf course, including those listed above. No
person, including Owners or invitees, may enter the golf course without the permission of the operator
of the golf course. By accepting a deed to a Unit, each and every Owner shall be deemed to covenant
and agree to assume all risks associated with the golf course, to covenant not to sue the operators of the
golf course or the Association or the Declarant with respect to any and all hazards that are associated
with the golf course, and to indemnify the Declarant and the Association and the operator of the golf
course from any liability, damages and attorneys fees from lawsuits by the Owner, family members,
guests and invitees related to such hazards and the golf course.

Section 3.9  Relocation of Unit Boupdaries And Subdijvision of Units. The boundaries
between adjoining Units may be relocated as provided by C.R.S. 38-33.3-212. Any Unit may be
subdivided by the Declarant into two or more units pursuant to C.R.S. 38-33.3-213.

Section 3.10 New Additions to the Existing Common Elements. If the Declarant or the
Association makes any new additions to the General and Limited Common Elements existing within
the Project, now or hereafter, then, except as may be otherwise provided in Article XVII hereof,

a) each Owner would be responsible for his percentage of any increase in Common Expenses created
thereby, b) each Owner would own, as a tenant in common with the other Owners, an undivided
interest in the new additions in accordance with his Proportionate Interest, ¢) each Owner's interest
in the existing General and Limited Common Elements would be unaffected by such additions, and
d) each Owner's voting powers in the Association would be unaffected by such additions.

v
DESCRIPTIO NDC N NI
Section 4.1  Description. Every deed, lease, mortgage, trust deed, will or other instrument

affecting that Condominium Unit, shall describe that Condominium Upit in the following manner,
with appropriate insertions, and if applicable, with additional references to any amendments or

6
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supplements to this Declaration or the Map, and may include reterences to areas designated as
Limited Common Elements:

Condominium Unit , Building , Hillsboro Condominiums, according to the
Declaration thereof filed for record in the records of the office of the Clerk and Recorder
of El Paso County, State of Colorado on , 19__, in Reception No.

. , and as defined and described in the Condominium Map for

Hillsboro Condominiums recorded on , in Reception No.
, in said records.

Section 4.2 Transfer. Every instrument affecting title to or interest in a Condominium
Unit which describes it in the manner set forth above, shall be good and sufficient for all purposes to
sell, convey, transfer, assign, encumber or otherwise affect not only that Unit, but also, without
requiring specific reference thereto, the undivided interest in the Genperal Common Elements and the
Limited Common Elements appurtenant thereto and all other appurtenant property rights and
interests, together with all easements and all fixtures and improvements therein contained, and to
incorporate all of the rights, easements, limitations, and burdens incident to ownership of a
Condominium Unit as provided in this Declaration and the Condominium Map; Declarant may
assign any Limited Common Element, which is not assigned by the Condominium Map or by
separate recorded document, by adding its description to the legal description set forth in Section 4.1
above; all of which shall be incorporated in this Declaration by this reference.

Section 4.3 Amendments and Supplements. The reference to the Map and Declaration in
any instrumnent shall be deemed to include any supplements or amendments to the Map or
Declaration without the necessity for specific reference(s) thereto. i

i

Vv

EASEMENTS

Section 5.1  Recorded Easements and Covenants. The Property, and all portions thereof,
shall be subject to all recorded licenses and easements including without limitation any as shown on

. any recorded plat affecting the Property, or any portion thereof, and as shown on the Condominium

(\

——

Map; additionally, the recording data for recorded casements and licenses appurienant to or included
in the Project, or which any portion of the Project is or may be subject by virtue of a reservation in
the Declaration, as may be shown on Exhibit "D* attached hereto and incorporated herein by this
reference. The recorded casements include an avigation easement for airplanes using the nearby
airport. In addition to recorded easements, the Project is subject 1o the following easements,
provisions, exceptions and covenants: the Plat recorded in Reception No. 98193067, the Drainage
Agreement recorded in Reception No. 98193585, the Agreement regarding landscaping and fences
and payments thereunder recorded in Reception No. 98193584, the Assignment regarding various
obligations recorded in Reception No.099/82 [ 2?. and the Special Warranty Deed recorded in
Reception No. 98193583, of the real property records of EI Paso County, Colorado, including
without limitation, the exhibit attached thereto regarding the golf course; all of foregoing are
incorporated herein by this reference. All of the foregoing may impose obligations, duties and
liabilities upon the Owners and the Association and are hereinafter collectively called the “Springs
Ranch Covenants”, and are hereby assigned and imposed upon the Association and the Owners who
covenant and agree, jointly and severally to perform and be bound by all easements, licenses,
exceptions, covenants and additional covenants as described in this Declaration, including without
limitation, the Springs Ranch Covenants and those matters as shown on Exhibit “D” hereto, and to
release and indemnify Declarant, its successors and assigns, from any claims or liability thereunder.

Section 5.2 Ingress and Egress and Support. Subject to Articles VII and IX hereof, each
Owner, his family members, Guests and tenants shall have a perpetual non-exclusive easement for
the purpose of vehicular and pedestrian ingress and egress over, upon, and across the General
Common Elements necessary for access to that Condominium Unit, to public or private streets, and
to the Limited Commen Elements designated for use in conjunction with that Condominium Unit,
and each Owner shall have the right to the horizontal and vertical support of his Unit.
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Section 5.3 Association Use. The Assoctation, its officers, agents and employees shall
have a non-exclusive easement to make such use of and to enter into, upon, across, under or above
the General Common Elements as may be necessary or appropriate to perform the duties and
functions which it is permitted or required to perform pursuant to this Declaration or otherwise,
including but not limited to the right to construct and maintain on the Common Elements any
maintenance and storage facilities for use by the Association.

Section 5.4 19 ergency. If any Common Elements are located
within a Unit, or are convemently accessnbic only through a Unit, the Association, its officers,

agents or employees, shall have the right to enter such Unit after service of reasonable written notice
and during regular business hours, for the inspection, maintenance, repair and replacement of any of
such Common Elements or after service of such notice, if any, as is reasonable under the cir-
cumstances, at any time as may be necessary for making emergency repairs to prevent damage to the
Common Elements or to another Unit or Units. Damage to any part of a Unit or Units resulting
from the above-described repairs or any damage caused to a Unit by the Common Elements located
outside of the Unit, including without limitation, broken water pipes, sewer lines or other utilities,
shall be a common expense of all of the Owners, uniess such damage is the result of the misuse or
negligence of the Owner, his family, his tenants or his Guests, in which case such Owner shall be
responsible and liable for all of such damage and may be charged for any cost thereof by special
assessment. No diminution or abatement of assessments shall be claimed or allowed for
inconveniences or discomfort arising from the making of the above-described repairs or from action
taken to comply with any law, ordinance or order of any governmental authority. Damaged
improvements, fixtures or personality shall be restored to substantially the same condition in which
they existed prior to the damage.

Section 5.5  Encroachments. If any part of the Common Elements encroaches upon a Unit
or Units, a valid easement for such encroachment and for the maintenance of the same, so long as it
stands, shall and does exist. If any portion of a Unit encroaches upon the Common Elements, or
upon any adjoining Unit or Units, a valid easement for the encroachment and for the maintenance of
the same, so long as it stands, shall and does exist. In the event that a Building or Condominiurmn
Unit is partially or totally destroyed, and then rebuilt, the Owners agree that minor encroachments of .
parts of the Common Elements due to such construction shall be permitted and that a valid easement
for said encroachments and the maintenance thereof shall exist. Encroachments referred to herein e
include, but are not limited to, encroachments caused by error in the original construction of any
Building or Unit constructed on the Property, by error in the Condominium Map, by settling, rising,
or shifting of the earth, or by changes in position caused by repair or reconstruction of the Project or
any part thereof. Such encroachments and easements shall not be considered or constructed to be
encumbrances either on the Limited or General Common Elements or on the Condominium Units.
In interpreting any and all provisions of this Condominium Declaration, subsequent deeds,
mortgages, deeds of trust or other security instruments relating to Condominium Units, the actual
location of a Condominium Unit shall be deemed conclusively to be the property intended to be
conveyed, reserved or encumbered, notwithstanding any minor deviations, either horizontally,
vertically or laterally, from the location of such Condominium Unit as indicated on the
Condominium Map.

Section 5.6  Utilities. Declarant reserves the right to create, grant and transfer non-
exclusive easements in, under, over, across, through, and upon the Property, the Common Elements
and/or the roofs or walls of any Building for the purpose of installing, maintaining, repairing and
replacing any utilities, including but not limited to gas, electric, water, sewer and telephone and
cable television lines, any heating or cooling installations, any cable, telephone, or master television
antenna system and any other necessary and related facilities. The foregoing easements shall include
the right of ingress and egress and the right to erect and maintain the necessary pipes, wires, lines,
poles and other equipment. Should any person or party furnishing a service covered by the general
easement hereinabove described request a specific easement by separate recordable document,
Declarant shail have the right to grant such easement without conflicting with the terms hereof. The
foregoing easements shall not affect any other recorded easement on the Property, including but not
limited to any easements granted in the Condominium Map. The right reserved herein for Declarant
shall pass automatically to the Board upon Declarant's sale of the last Condominium Unit within the
Project or seven (7) years from the date of recording of this Declaration, whichever occurs first.
Furthermore, easements are hereby declared and granted to install, lay, maintain, repair and replace
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any pipes, wires, ducts, conduits, public utility lines or structural components running through the
Common Elements and the walls of the Units whether or not such walls lie in whole or in part within
the Unit boundaries. Owners acknowledge that the Property is subject to a sixty feet casement for a
high pressure natural gas line, and any information regarding that line should be obtained from the

gas company.

Section 5.7 S i larant's Further D ment. To the fullest extent
.authorized or permitted by law or statutes, Declarant, for itseif and its assigns, shall have the
easement and right to ingress and egress over, under, across and through the Property and the
Common Elements and the right to store materials thereon and to make such other reasonable use
thereof as may be necessary to complete the Project, to provide access or utilities or both to the
Expansion Property, or any part thereof, or to change, correct, install or construct st{ch drainage
facilities or modification of landscaping and drainage, to construct and assign as Limited Common
Elements, any garages, carports, parking spaces, patios, storage areas, privacy fences or similar
improvements, or to exercise any development right or any special Declarant rights hereunder or
under the CCIOA, as may be necessary in Declarant's reasonable discretion, except that such use
may not unreasonably interfere with the Owners' use and enjoyment of their Condominium Units
and the Common Elements, nor with their rights of ingress and egress to their Units from a public or
private street. The Declarant shall have the right to execute or record or both any writing or
document necessary or advisable 10 confirm, implement or transfer the rights reserved in this Section
5.7 or otherwise in this Declaration; the rights set forth in this Section 5.7 shall terminate upon the
earlier of seven (7) years from the date of the recording of this Declaration or upon Declarant’s sale
of the last Condominium Unit within the Project, whichever occurs first.

Section 5.8  Public Servants and Emergencies. Subject to the provisions of this
Declaration, a non-exclusive easement is further granted to all police, sheriff, fire protection,
ambulance and all similar persons to enter upon the streets, Common Elements, and the Project in
the proper performance of their duties.

Section 5.9  Easements Deemed Created. The easements, uses and rights herein created for
an Owner shall be deemed appurtenant to the Unit of that Owner, and all conveyances of
A Condominium Units hereafter made, whether by Declarant or otherwise, shall be construed to grant
§ or reserve the easements, uses and rights set forth herein, even though no specific reference to such
“e easements or this Declaration appears in the instrument for such conveyance,

Vi
MECHANICS' LIENS

Section 6.1  Mechanics' Liens - Association Work. Labor performed, or services or
materials furnished for the Common Elements, if duly authorized by the Board, shall be deemed to be
performed or furnished at the express consent of each Owner, provided, however, any Owner may
remove his Condominium Unit from any such lien against the Project or against two or more
Condominium Units, or against the Common Elements or a portion thereof, by payment to the holder
of the lien of the fraction of the total sum secured by such lien, based upon the percentages shown in

- Exhibit "B", and the Board shall have no authority to bind the Owners beyond their pro rata share as
provided above.

Section 6.2  Mechanics' Liens - Owner Work. In the event a lien arises from work or
material furnished for use and incorporated in any Unit with the consent of or at the request of the
Owner thereof or his agent or his contractor or subcontractor, and not requested by the other Owners
or the Board, such Owner shall indemnify, defend and hold harmless all other Owners and the
Association from, and against any liability or loss arising from the claim of any such lien. In no event
shall the claim of any such individual lien be the basis for the filing of a lien against 4 Condominium
Unit of any other Owner not expressly consenting to or requesting the same, or against any interest in
the Common Elements except as to the undivided interest therein appurtenant to the Condominium Unit
of the Owner for whom such labor shall have been performed or such materials shall have been

- furnished; the filing of any such lien against the Condominium Unit of a non-consenting Owner or
‘ against the non-consenting Owner's interest in the Common Elements shall, to the extent permitted by
A
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law, be null and void and shall entitle such Owner or the Association to recover damages and expenses,
including without limitation attorneys' fees, from the lienor.

Section 6.3  Other Liens. As required by the CCIOA, Declarant hereby states that it is
possible that additional liens, other than mechanics' liens, assessment liens or tax liens, may be ob-
tained, to the extent permitted by law and by this Declaration, against the Common Elements. To the
extent permitted by law, all liens shall be subject to the covenants, terms and provisions of this
Declaration.

vl

USE RESTRICTIONS

Section 7.1  Residential Use. Each Unit shall be occupied and used as a private dwelling for
the Owner, the members of his family and Guests for residential purposes only. No Unit shall be used
for any business, manufacturing or commercial purpose whatsoever; provided, however, if the
appropriate zoning so allows and if proper written approval of the Board is obtained, an Owner may
use a specifically designated portion of his Unit as a home business office, which approval may
thereafter be withdrawn or terminated by the Association at any time, and provided further that a Unit
may be leased for residential purposes subject to compliance with this Declaration. The Board may, in
its reasonable discretion, restrict the maximum number of persons who are permitted to occupy any
Unit.

Section 7.2  Architectural Control. No building, fence, wall or other structure shall be
commenced, erected or maintained upon the Common Elements, nor shail an addition to, or change or
alteration thereto or to any Unit be made until the plans and specifications showing the nature, shape,
height, material and location of the same shall have been submitted to and approved in writing by the
Board as to harmony of external design and location in relation to surrounding structures and
topography. In the event the Board fails to approve or disapprove such plans and specifications within
sixty (60) days afier they have been submitted to it and have been receipted in writing by the
Association’s President, approval will not be required and this Section will be deemed to have been
fully complied with. No structures of a temporary character, trailer, basement, tent, shack, garage,
barn or other out-buildings shall be used on any portion of the Property at any time as a residence,
either temporarily or permanently. No Owner shall undertake any work in his Unit which would
Jjeopardize the soundness or safety of the Building or the Project, reduce the value thereof or impair an
easement thereon or thereto, nor shall any Owner enclose, by means of screening or otherwise, any
Common Element including without limitation, any yard, balcony, patio or porch which is accessible
from, associated with and which adjoins a Unit, without having first obtained the prior written approval
of the Board with respect to the materials, design and specifications for such enclosure, as more
particular provided in this paragraph. Structural alterations shall not be made by an Owner to the
Building or in the water, gas or steam pipes, electric conduits, plumbing or other fixtures connected
therewith, nor shall an Owner remove any additions, improvements or fixtures from the Building
without the prior written consent of the Board first having been obtained. All drapes, shades, blinds
and other window coverings shall be white when viewed from the outside, unless the prior written
approval of the Board is obtained.

Section 7.3 Commeon Elements. The Common Elements shall be used for the furnishing of
services and facilities for which the same are reasonably intended and for the enjoyment of the Owners,
their families, tenants and Guests. There shall be no obstruction of the Common Elements, nor shall
anything be kept or stored on any part of the Common Elements without the prior written consent of
the Association, except as specifically provided herein. The Common Elements, including without
limitation all improvements and landscaping thereon, shall not be altered, constructed upon, or
removed except upon the consent of the Board. The Board may adopt rules governing the use of
Common Elements, and each Owner, by the acceptance of his deed and other instrument of conveyance
or assignment agrees 10 be bound by any such adopted rules and to insure compliance by his or her
family and Guests. No Owner shall enter any meter rooms, mechanical equipment areas, craw! spaces,
or attic areas, even if designated as General Common Elements, without the prior written approval of
the Board or without the presence of an authorized representative of the Board or of the managing
agent.
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A. NomingshallbcdoneorkcptinmyUnit,orintthonmonEl;mem's.orany.
part thereof, which would result in the cancellation of any insurance on the Project, or in an increase in
m the rate of any insurance on the Project, wiﬂmutthepriorwrincnconsentofthelioarfl. No part of the
-~ Project or of any Condominjum Unit shall be used in any way or for_ any purpose which may endanger
health, safety or life of any person or which may unreasona:bly dx'swx:b any other Owncr No
.?:tivities shall be permitted upon any portion of the Project which wxll yrolate the provisions of any
applicable statute, rule, ordinance, regulation, permit, or other validly imposed requirement of any
governmental body. No nuisance shall be allowed upon the Property, nor shall any use or practice be
allowedwhichisammceofanqoyawcmmidem,orwhichimerfemwnhmcpwcﬁﬂposscsswn
and proper use of the Property by its residents. No damage to or waste of the Common Elements, or
any part thereof, or any Unit, shall be committed by any Owner, oranyGuestofanyme, and each
Owner shall indemnify mholdtbcAssociaﬁonandtheotherOwnersharmlusa'gamstany loss
resulting from any such damage or waste caused by him, the members of his family, Guests o tenants.
No barbecues or open fires shall be allowed on decks or balconies nor otherwise upon the Property,
except in areas which may be designated by the Board, nor in any violation of municipal fire codes.

B.  No excessive noise or disturbance shall be allowed upon the Property, provided
however, all Owners understand and agree that it is not uncommon in close living situations as in
condominiums, for one to hear noises form other Units or outside noises; that sound tends 1o carry
through pipes, air-conditioning, heating, wood studs and flooring; that sound transmission is highly
subjective; and that sound transmission in a close setting is not uncommon, but is expected; neither the
Association nor the Board nor the Declarant shall have any liability or responsibility for such sounds.

Section 7.5 Animals. No borses, dogs, cats, snakes, fish, insects, birds, reptiles, cattle,
sheep, goats, pigs, rabbits, poultry or similar pets or other animals of any description shall be kept or
maintained within the Project except that Owners may keep, if permitied by nules of the Board,
reasonable numbers of bona fide household pets, which are not kept for commercial purposes, do not
make objectionable noises or otherwise constitute a nuisance or inconvenience to any of the residents of
adjacent property, and are kept in compliance with all applicable local ordinances and any rules of the
Board. An Owner, family member, tenant or Guest is responsible for any damage caused by his pet

. and shall be obligated to clean up after his pet while it is on the Property. Dogs, cats or other
g household pets, if permitied by the Board, shall be kept on leash and attended by their owners at all
imes. The Board may institute such rules as it deems advisable for the control, restriction, or

complete elimination of any pets and may impose such fines asg are necessary, in its sole discretion, to
enforce such rules and this Declaration.

Section 7.6  Storage Restrictions. No object or material shall be stored in such a manner as
to be visible from another Unit or the street, unless prior written approval is obtained from the Board.
Patios and balconies shall not be used as storage areas. No outdoor cooking on balconies or patios is
permitted. Clothing, bedding or similar items sball not be displayed on any patio or balcony area or in
open view. Garage doors, if any, shall be kept closed at all times except when in immediate use for
ingress or egress of motor vehicles and except when in immediate use for access to public utility meters
which shall not be obstructed in any way whatsoever. Garbage and trash shall be kept in receptacles
within the Unit or placed in common trash receptacles.

Section 7.7  Maintenance. Each Owner shall keep the interior of his Unit and the Limited
Common Elements appurtenant thereto in a clean, sanitary and attractive condition and in a good state
of repair. All rubbish, trash or garbage shall be regularly removed from the Project, and shall not be
allowed to accumulate thereon. The Board may, in its discretion, enter into agreements or
arrangements for common trash and garbage removal from all Condominium Units.

Section 7.8  Qutside Structures. No exterior television or radio antenna, satellite dish, tower
or similar structure of any sort shall be placed, allowed or maintained upon any portion of the
improvements located upon the Property, without the prior written consent of the Board, which may
allow an Owner to install upon that Owner’s Limited Common Elements, one (1) small satellite dish,
not exceeding thirty (30) inches in diameter or other device specifically authorized by the Federal
Telecommunications Act of 1996, so long as such dish or device is for the personal use of the owner,
complies with all zoning and building codes, does not cause any damage to the Project, does not
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increase insurance costs nor constitute any nuisance or interference to other Owners, does otherwise
violate this Declaration or the Association’s rules. Any such dish or device shall be subject to the
architectural review of the Board prior to instailation to the fullest extent permitted by law and statute.

Section 7.9  Leasing of Copdominium Units. No Condominiumn Unit shall be occupied or
rented for time-sharing, transient or hotel purposes, which shall be defined as (a) occupancy or rental
for any period less than 30 days; or (b) any rental if the occupants are provided customary hotel
services, such as room service for food and beverage, maid service, furnishing laundry and linen, and
bellboy service. Other than the foregoing obligations, an Owner shall have the absolute right to lease
his Condominium Unit for private residential, living or sleeping purposes and pursuant to the following
conditions: (a) the initial term of any lease or other tenancy shall be at least six (6) months in duration;
(b) no Owner may lease less than his entire Condominium Unit, (c) all leases shalt be in writing, and
(d) all leases shall provide that the terms of the Lease, and Lessee's occupancy of the Condominium
Unit, shall be subject in all respects to the provisions of this Declaration, the Articles of Incorporation
and Bylaws of the Association and the rules of the Board and that any failure by the essee to comply
therewith shall be a default under the lease. The Board may require that an Owner use an approved
form of lease, submit a copy of each lease to the Board, and enforce it against his tenant.

Section 7.10 Parking. There shall be no parking of automobiles, trucks or vehicles of any
type upon any part of the Project, including without limitation any private streets, except as assigned by
the Declarant or as shown for parking on the Condominium Map or as permitted by the Association's
rules or in writing by the Association's Board; violation of this provision shall permit the Board or any
Owner to remove the offending vehicle at the expense of the owner thereof. No commercial vehicles,
campers, trailers, or vans shall be stored on or otherwise parked on any part or any road within the
Project except when temporarily engaged in transport or unless parked in a carport, garage or area
designated for such purpose by the Board. For the purpose of this Section, a 3/4-ton or smaller
vehicle, commonly known as a pickup truck, shali not be deemed to be a commercial vehicle or truck.
Recreational vehicles or similar vehicles may not be parked in the Property unless the Board designates
a specific area for such parking. No mechanical work shall be performed upon any vehicle located
upon the Property unless permitted by the rules of the Board. The Board may regulate and restrict
parking and traffic by rules, signs, permits or other means.

Section 7.11  Abandoned or Junk Vehicles. No abandoned or junk vehicles or parts thereof
shall be stored or parked upon any part of the Project, including but not limited to any residential
street, alley or way of access within or adjacent to the Project, but excluding any area designated for
such purpose by the Board. In the event that the Board shall determine in its sole discretion that a
vehicle is an abandoned or junk vehicle, then a written notice describing the vehicle will be personally
delivered to the owner thereof (if such owner can be reasonably ascertained) or will be conspicuously
placed on the unused vehicle (if the owner thereof cannot be reasonably ascertained), and if the
abandoned or junk vehicle is not removed within 72 hours thereafter, the Board shall have the right to
remove the vehicle at the sole expense of the owner thereof. For the purpose of this Section, an
“abandoned vehicle” is any automobile, truck, motorcycle, motor bike, boat, trailer, camper, motor
home, house trailer or other similar vehicle which has not been driven under its own propulsion, or has
not been moved for a period of fifteen (15) days or longer, as determined by the Board in its sole
discretion. For the purpose of this section, a "junk" vehicle shall be defined in the Association's rules
and as determined by the Board in its sole discretion,

Section 7.12  Signs and Advertising. No signs, advertising, displays, billboards, unsightly
objects or nuisances shall be placed, erected or permitted to remain in or on any Condominium Unit or
any part of the Project; provided, however, the Board may adopt rules which permit a “For Sale” or
"For Rent" sign to be placed upon the interior of a window within an Owner's Unit or which permit
other locational or identifying signs of reasonable size; notwithstanding the foregoing, the right is
reserved by Declarant or its agents to place such signs of any size on the Property as may be required
to facilitate the business of disposing of unsold Units.

Section 7.13  Exception for Declarant. Notwithstanding any provisions herein contained to
the contrary, it shall be permissible for Declarant, or any contractor involved in the construction of
said Condominium Units, or in the development of the Project, to maintain during the period of
construction and sale of said Units, upon such portions of the Project as the Declarant may choose,
such uses and facilities as may be reasonably required, convenient or incidental to the construction,

12
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sale or rental of said Condominium Units, and to the development of the Project, including, but
without limitation, use of the Property, including use of any clubhouse or mec'ti'ng room, for sa}les
office, management office and models and temporary parking and access facilities for prospective

,‘\ and actual tenants, occupants and purchasers, and Declarant may promptly remove any of the

foregoing (except any clubhouse or meeting room) if Declarant ceases to be an OwPer. The _

"~ Declarant and contractors may maintain such management offices, signs, model units, cogsqwtmn_
ffices, trailers and sales offices in such nuinbers, size and locatioz}s, as they may determine in their
easonable discretion from time to time The provisions of tms Article VII shall not apply to such use

or other construction and sales activities by the Declarant or it8 coxgtractors, egccpt that such,reason-
able use by the Declarant or his contractors may not unreasonably mtcrfer? with 'thc'()wner‘s use and
enjoyment of their Condominium Units and the Common Elcmfx}ts, nor with their rgg}n of ingress
and egress to their Units from a public or private street. Ip addmop. the Declarant, its agents,
employees, financiers, or its contractors shall have such rights of ingress and egress o:‘rer the
Commeon Elements as in Declarant's discretion shall be necessary to complete the Project and
additionally shall have any and all rights set forth in C.R.S. 38-33.3-215 and 216. ~

Section 7.14 Floors, The Owner of an second story or upper level Uit shall not install any
hard surface flooring, such as tile, marble, granite, wood or similar products, which may cause
unacceptable sound transmission to neighbors below and may replace any flooring only with similar
materials as originally installed by the Declarant and approved by the Association.

Section 7.15

A. The Association shall maintain the landscaping, drainage, and sprip
systems upon the Property in such a fashion that the soil surrounding the foundations of t
Buildings and other improvements shall not become so impregnated with water that they

and shall also include preventing ponding and regrading and resurfacing whére necessary to provide
m for adequate drainage and preventing any changes in landscaping in such4 way as to endanger the
. structural integrity or the stability of any of the landscaping, walkways/ walks, drainage or sprinkler
ystems, or the other improvements upon the Property. The Associpfion and the Owners shall
demnify the Declarant from any liability, claims and expenses, jicluding without limitation,
reasonable attorneys fees, resuliing from any breach of this proyision.

B. The Owners acknowledge and undergfand that soil, ecological and/or
environmental conditions, including but not limited to, raion gas, hazardous or toxic substances,
may affect this Property and that the Declarant does ngt warrant and disclaims any liability for any
existing or future soil, ecological or environmental gbnditions affecting the Property, and that the
soil in the Colorado area contains clay and other gbstances which may cause it to swell when wet
and so can cause earth movement around a Buijing's'foundation; the Owners accept the soil

conditions, the foundations and the buildingsAo installed without any express or implied warranties
or representations. .

.

C.  The U.S. Eavirghmental Protection Agency (“EPA”™) states that exposure to
elevated levels of radon gas can be jjurious. Any test to measure the level of radon gas can only
show the level at a particular timg/under the circumstances occurring at the time of testing.
Declarant, its agents, contractors, successors and assigns are not qualified to measure radon gas or o
evaluate all aspects of this plex area of concern. Prior or subsequent to closing of the Owner’s

¥e recommended by qualified radon specialists. The Declarant, its agents,
contractors, successopd and assigns, expressly disclaim and the Owner and the Association agree to

to radon gas £nd related matters. . Patrick Kelly El Paso Cty,
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7).l gelsled

D.  Fiberglass insulation (also known as glass wool) is commonly usegd
insulation of homes. Fiberglass in various thicknesses and values is used in the arege6f walls, floor

apethogen”, but that report
merely identities substances selected for further study because ¢ ntial risk. The listing of a
substance in the report is not an assessment that there is cagual connection between glass wool and
illness. The Owners and the Association acknowledggifat fiberglass is used in the wall and floor to

7.16 Disclosures, Disclaimers and Releases. NO REPRESENTATION, PROMISE OR
WARRANTY, HAS BEEN MADE BY DECLARANT, ITS AGENT, CONTRACTORS,
SUCCESSORS AND ASSIGNS, REGARDING THE DEVELOPMENT OF ADJACENT
PROPERTIES; THE INVESTMENT POTENTIAL OF THE UNIT, ANY ECONOMIC ZENEFITS
TO THE OWNERS, THEIR HEIRS, SUCCESSORS AND ASSIGNS, TO BE DERIVED FROM
THE MANAGERIAL OR OTHER EFFORTS OF DECLARANT, ITS AGENTS,
CONTRACTORS, SUCCESSORS AND ASSIGNS, OR ANY OTHER THIRD PARTY
DESIGNATED OR ARRANGED BY THE DECLARANT, ITS AGENTS, CO¥TRACTORS,
SUCCESSORS AND ASSIGNS, RELATED TO THE OWNERSHIP OR REXTAL OF THE UNIT,
OR REGARDING THE CONTINUED EXISTENCE OF ANY VIEW FR@M THE UNIT. THE
OWNERS, THEIR HEIRS, SUCCESSORS AND ASSIGNS, UNDERSPAND THAT
DECLARANT, ITS AGENTS, CONTRACTORS, SUCCESSORS AND ASSIGNS, ARE UNDER .
NO OBLIGATION WITH RESPECT TO FUTURE PLANS, ZONWG OR DEVELOPMENT OF
ADDITIONAL PROPERTY IN THE AREA. THE OWNERS, THEIR HEIRS, SUCCESSORS e
AND ASSIGNS, UNDERSTAND THAT .THE SIZES AND TXPE OF UNITS MAY CHANGE AT
THE SOLE DISCRETION OF THE DECLARANT, ITS AGENTS, CONTRACTORS,
SUCCESSORS AND ASSIGNS, AND THAT THE SALB PRICES MAY DECREASE OR
INCREASE AT THE SOLE DISCRETION OF THE DJ¥CLARANT.

BY ACQUIRING TITLE TO A UNIT AHE OWNERS, THEIRS HEIRS, SUCCESSORS
AND ASSIGNS COVENANT AND AGREE THAT EXCEPT FOR ANY WRITTEN LIMITED
WARRANTY, THE DECLARANT, ITS AG ¥, CONTRACTORS, SUCCESSORS AND ASSIGNS
MAKE NO REPRESENTATIONS OR WARRAANTIES, EXPRESS OR IMPLIED, OF ANY NATURE,
INCLUDING WITHOUT LIMITATION ANY AS TO THE FITNESS, WORKMANLIKE
CONSTRUCTION, MERCHANTABILITY/ DESIGN, CONDITION, QUALITY, OR HABITABILITY OF
THE UNIT, THE PROJECT, OR ANY ZOMMON ELEMENTS RELATED THERETO OR ANY
ELECTRICAL, PLUMBING, HEATING, GAS, WATER, SEWER, STRUCTURAL COMPONENTS, OR
OTHER MECHANICAL OR UTILAY SYSTEMS OR COMPONENTS OR APPLIANCES OR FIXTURES
RELATED THERETO. THE OWNERS AND THE ASSOCIATION ACCEPT THE FOREGOING
DISCLAIMER OF WARRANJES AND WAIVE, RELEASE AND INDEMNIFY, THE DECLARANT, ITS
AGENTS, CONTRACTORS/SUCCESSORS AND ASSIGNS FROM ALL CLAIMS RELATED
THERETO, TOGETHER WITH ANY CLAIMS FOR BODILY INJURY, PROPERTY.DAMAGE AND
INCIDENTAL OR CONSEQUENTIAL DAMAGES MADE BY ANY PERSON OR PARTY.

THE OWNERS, THEIR HEIRS, SUCCESSORS AND ASSIGNS AND THE
ASSOCIATION COVENANT AND AGREE THAT THE DECLARANT, ITS AGENTS,
CONTRACPORS, SUCCESSORS OR ASSIGNS SHALL NOT BE LIABLE FOR CLAIMS
RELATING TO THE UNIT OR TO THE COMMON ELEMENTS ARISING OR RELATING TO
ANY DFFECT IN WORKMANSHIP OR IN ANY MATERIAL USED IN CONSTRUCTION®
UNLJESS OTHERWISE PROVIDED IN A SPECIFIC WRITTEN LIMITED WARRANTY ‘
SIGNED BY THE DECLARANT. THE OWNERS, THEIR HEIRS, SUCCESSORS AND
XSSIGNS AND THE ASSOCIATION, EXPRESSLY WAIVE AND RELEASE ALL RIGHTS TO

1 o
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SUE FOR A DEFECT IN CONSTRUCTION OF THE UNIT OR COMMO
BOTH AND SHALL RELY SOLELY ON THE OWNER'S OW ION AND
EXAMINATION OF THE PROJECT AND NOT ON PRESENTATIONS OR

. SUCCESSORS AND ASSIGNS COVENANT AND
~_  AGREE THAT THE SA CES OF THE UNITS ARE BASED IN PART UPON THE

7.17 Arbitration of Disputes, Any action, dispute, claim or controversy between an
person, entity, including without limitation, any Owner andlc.:r th.e Association, and the Do arant,
its agent, contractors, successors and assigns, whether sounding in contract, tort or OfR€rwise, and
whether or not concerning an individual Unit or the Common Elements may be spbim tted by the
Declarant, at its option, to be resolved by binding arbitration as set forth in hiS' Section and shall'
include all disputes arising out of or in connection with this Declaration construction of a Unit or
Common Element, and any related agreements or instruments and agy‘transaction contemplated
hereby. If so submitted, such disputes shail be resolved by bindja§ arbitration in accordance with
Title 9 of the U.S. Code, Colorado Uniform Arbitration AcgC.R.S. 13-22-201, et. sec., and the
Commercial Arbitration rules of the American Arbitratipef Association (*AAA"™). In the event of
any inconsistency between such rules and these arbigrdtion provisions, these provisions shall
supersede such rules and these arbitration provisidns, these provisions shall supersede such rules.

Al statues of limitations that would otherwjs¢ be applicable shall apply to any arbitration proceeding
under this Section. The parties shall beefititled to conduct discovery as if the dispute were pending
in a Court of law in the State of Colefado. In any arbitration proceeding subject to these provisions,
the arbitrator is especially empgwered to decide pre-hearing motions that are substantially similar to
pre-hearing motions to dismis8 and motions for summary adjudication. Judgment upon the award

arbitrator selected ypder this Section shall be knowledgeable in the subject matter of the Dispute.
Qualified retireg4Gdges shall be selected through panels maintained by AAA, any court in which the

construciién is made, each claim shall be specified with particularity. Each location of any claimed
~ Y defecyfust be identified and all evidence supporting each claim, along with all repair methodologies
. and costs of repair, must be provided in advance of any request for arbitration.

vili
TION PAND Y G RIG!

Section 8.1 Membership. Every Owner shall be a member of the Association and shall
remain a Member until such time as his ownership of his Condominium Unit ceases. When more than
one person holds title 10 a Condominium Unit, all such persons shall be Members of the Association,
but such multiple or joint ownership shall not increase the voting rights allocable to such Unit.
Membership in the Association shall not be wransferred, except in connection with the sale or
conveyance of a Condominium Unit. However, the rights of membership may be assigned to a
Mortgagee as further security for a loan secured by a lien on a Condominium Unit. Membership in the
Association is not transferred when an Owner leases his Condominium Unit.

Segtion 82  Voting Membership. The Association shall have one class of voting
membership who shall be the Owners. The Owners shall elect all the members of the Board, following
the termination of Declarant Control as set forth in Section 8.3 below.

Section 8.3  Voting Rights.

A. Each Condominium Unit shall have the voting rights based upon the Owner's
Proportionate Interest as set forth in the Declaration; the affirmative vote of a majority of the
PropPrtionate Interests shall be required for decisions and action by the Association, unless otherwise
provided herein or in the Declaration or Bylaws. If only one of the multiple Owners of a Unit is
A present at a meeting of the Association, such Owner is entitled to cast all votes allocated to that unit.
Alternatively, if more than one person holds an interest in a Condominium Unit, they may appoint one
~——
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of their co-Owners as proxy to cast the vote for that Condominium Unit. The vote for such

Condominium Unit shall be cast as the Owners holding a majority interest in thereof agree, but in no

event shall they cast more than the voting rights allocated that Unit on any one question. If such

Owners of such Condominium Unit cannot agree as to the manner in which their vote shall be cast .
when called upon to vote, then they will be treated as having abstained; duting any such period, each

Owner shall retain all other rights and obligations of membership in the Association. .

B. Notwithstanding anything herein to the contrary, the Declarant shall have the
right to appoint the Board of Directors as follows: During the Period of Declarant Control, the
Declarant, or persons designated by him or her, subject to certain limitations, may appoint and remove
the officers and members of the Board. The Period of Declarant Control shall commence upon the
recording hereof and shall terminate no later than either sixty (60) days after conveyance of seventy-
five (75%) percent of the Units, which may be created, to Owners other than a Declarant, two (2) years
after the last conveyance of a Unit by the Declarant in the ordinary course of business, or two (2) years
after any right to add new Units was last exercised. A Declarant may voluntarily surrender the right to
appoint and remove officers and Directors of the Board before termination of the Period of Declarant
Control, but in that event, the Declarant may require, for the duration of the Period of Declarant
Control, that specified actions of the Association or Board, as described in a recorded instrument
executed by the Declarant, be approved by the Declarant before they become effective.

C. Not later than sixty (60) days after conveyance of twenty-five (25%) percent of
the Units, which may be created, to Owners other than the Declarant, at least one member, and not less
than twenty-five (25%) percent of the members of the Board shall be elected by the Owners, other than
the Declarant. Not later than sixty (60) days after conveyance of fifty (50 %) percent of the Units,
which may be created, to Owners other than a Declarant, not less than one-third (1/3) of the members
of the Board must be elected by the Owners other than the Declarant.

D.  Except as otherwise provided in Paragraph B of this Article, not later than the
termination of any Period of Declarant Control, the Ownets shall elect a Board of at least three
members, at least a majority of whom must be Owners other than the Declarant or designated *
representatives of Owners other than the Declarant. The Board shall elect the officers. The Board .
members and officers shall take office upon election or appointment as provided herein.

E. Notwithstanding any provision of the Declaration or Bylaws to the contrary, the e
Owners, by a vote of Members holding at least sixty-seven percent (67%) of the Proportionate Interests
present and entitled to vote at any meeting of the Owners at which a quorum is present, may remove
any member of the Board with or without cause, other than 2 member appointed by the Declarant.

F. Within sixty (60) days after the Owners other than Declarant elect a majority of
the members of the Board, the Declarant shall deliver to the Association all property and items
described by C.R.S. 38-33.3-303(9).

X
ASSOCIATION FUNCTIONS

Section 9.1  Management. Subject to Article X, the management and operation of the Project
shall be by the Association which shall be organized and shall have all powers and fulfill its functions
pursuant to this Declaration, the Articles of Incorporation, the Bylaws, the CCIOA, and all other
applicable statutes and common law of the State of Colorado in effect from time to time. The
Association shall act by and through its Board, its elected officers, and its agents and employees. The
Board may take any action without any vote of the Owners or Members unless such vote is specifically
required in this Declaration, the Articles of Incorporation, the Bylaws, or the rules.

Section 9.2  Association Powers and Responsibilities. The Association, subject to the rights
and duties of the Owners as set forth elsewhere in this Declaration, shall be responsible for the manage-

ment, control, operation, maintenance, replacement and repair of the Common Elements as more
specifically provided herein.

Section9.3  Property of Association. The Association may pay for, acquire and hold real .
and tangible and intangible personal property and may dispose of the same by sale or otherwise. :
¥ | _
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j iation. each Owner and each Owner's family, tenant and Guests may
nsx::j::tcht;w ﬁpjﬁ m: of condominium ownership of the Project and dissolution of the
Association, if ever, thebeneﬁcialimcrestinanysuehpmgeny%hanbcd.eemedwh?nwnedbythe
thcnOwncrsastenamsincomoninmesamcproporﬁonastlwu respective Propomenatelmerw;
The transfer of title to a Condominium Unit by sale, conveyance, foreclosure or procedure in lieu ;cial
foreclosure shall transfer to the purchaser, without the necessity of any rcference‘ .theruo, the br.'.nebe
interest in such property associated with the Coadog:inium UPn; such beneficial interest shall not
transferable except with the transfer of the Condominium Unit.

ry 2

ion 9.4 Association's Rig X mop Elemed
prior wr?t:::(::onsem of Owners entitled to vote sixty-seven percent (67 %) f)f the votes allo?ated to
Condominium Units sold by the Declarant, the Association shall have the right to lease or license or
permit the use of, by less than all Owners or by non-Owners, on either a short-term _basm or long-term
basis with or without charge, and upon such terms as the Association may deem desirable, all or any
part of the General Common Elements.

~ ssociation an ers. Except as provided in Articles XV,
XVI and XVII hereof and except as provided in C.R.S. 38-33.3-219, unless as least sixty-seven percent
(67%) of the First Mortgagees of Units (based upon one [1] vote for each First Mortgage owned or
held) and at least sixty-seven percent (67%) of the Owners, other than Declarant (based upon one {1]
vote for each Condominium Unit owned), have given their prior written approval, neither the

Association nor the Owners shall be empowered or entitled to:

(i) by act or omission, seek to abandon or terminate the Project or the
provisions hereof for architectural control and enforcement or for maintenance of the Common
Elements as herein provided;

(i)  change the pro rata interest or obligations of any individual
Condominium Unit for the purpose of (a) levying assessments or charges or allocating distributions of
hazard insurance proceeds or condemnation awards; or (b) determining the pro rata share of ownership
of each Condominium Unit in the Common Elements except as provided in Article XVII hereof;

{(iii)  partition or subdivide any Condominium Unit;

(iv) by act or omission seek to abandon, partition, subdivide, encumber, sell
or transfer any of the General or Limited Cornmon Elements apart from any Condominium Unit,
except as provided by Section 5.6 hereof, but subject to C.R.S. 38-33.3-312; or

(v)  use hazard insurance proceeds for loss to Condominium Unit and/or
Common Elements improvements for other than repair, replacement or reconstruction of such
improvements.
‘ {vi}  fail to maintain full current replacement cost fire and extended insurance
coverage on the Units and Common Elements and such other insurance as is required under this
Declaration;

(vii) make a material change in any of the following provisions of this
Declaration: voting rights; assessments, assessment liens, or the priority of assessment liens; reserves
for maintenance, repair, and replacement of Common Elements; responsibility for maintenance and
repairs; reallocation of interests in the Common Elements, or rights to their use; redefinition of any
Unit boundaries; convertibility of Units into Common Elements or vice versa; expansion or contraction
of the Project, or the addition, annexation, or withdrawal or Property to or from the Project; insurance
or fidelity bond; leasing of Units; imposition of any restrictions on an Owner's right to sell or transfer
his or her Units; a decision by the Association to establish self-management when professional
management had been required previously by this Declaration or by a First Mortgage holder;
restoration or repair of the Project (after a hazard damage or partial condemnation) in a manner other
than that specified in this Declaration; any action to terminate the legal status of the Project after

substantial destruction or condemnation occurs; or any provisions that expressly benefit First Mortgage
holders, insurers, or guarantors; and
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agents, employem, shareholders contractors, broXers , SUCCessors, assigns or any person or party
i lllty, obhganon or matter whatsoever, including without

of Section 9.5, aﬁcrthc Declaranthas obtamedev:dcmeofapproval forguarameedor insured loans by
Federal Housing Administration or the Department of Veterans Affairs and continuing until such time
as the Period of Declarant Control has terminated, the prior written approval of the Department of
Veterans Affairs or the Federal Housing Administration of the U.S. Department of Housing and Urban
Development shall be required for the following:

A. Amendment of the Condominium Declaration;
B. Amendment of the Articles of Incorporation or the Bylaws of the Association;
C.”  Annexation of additional propértics to this Condominium Declaration;

D. Dedication or mortgaging of all or any part of the Common Elements by the
Declarant, except as provided by Section 5.6 hereof;

E. Merger, consolidation or dissolution or the Association which shall also
comply with C.R.S. 38-33.3-221; and

F. Any special assessment for capital improvements. "Capital Improvements”, as
used herein, shall mean the construction, erection or installation of substantial structure(s) or other
substantial improvements on the Property, but shall not include the construction, reconstruction,
erection, installation, maintenance, repair or replacement of Common Elements presently located on
the Property or which may hereafter be constructed, erected or installed on the Property by the
Declarant in its development of the Project.

Section 9.7 s &l agees. The Association shall
keep financial records sufﬁclentiy detailed to enable the Assoc:anon to provxdc the certificates of
assessments described in Section 11.7(D) hereof. The Association shall make available to Owners
and lenders, and to holders, insurers or guarantors of any First Mortgage, current copies of the
Declaration, Articles of Incorporation, Bylaws, other rules concerning the Project and the books,
records and financial statements of the Association. "Available” means available for inspection,
upon request, during normal business hours or under other reasonable circumstances. Additionally,
if the Project contains fifty (50) or more Condominium Units, the Association shall provide an
audited, annual financial statement to any First Mortgagee upon written request. 1If the Project
contains less than fifty (50) Condominium Units, the holders of fifty-one percent (51 %) or more of
First Mortgagees shall be entitled to have an audited financial statement prepared at their expense if
one is not otherwise available; said financial statement shall be furnished within a reasonable time
following such request. Further, the Association shall, if requested in writing, notify each First
Mortgagee recorded on its books of any proposed amendment of the Association's Declaration,
Articles of Incorporation or Bylaws or any other action requiring the First Mortgagee's consent at
least ten (10) days prior to the effective date of such amendment or action. In addition, the
Association shall comply with C.R.S. 7-136-101 through 106.

Section 9.8 Promulgation of Rules. The Board may make such rules to enforce the
provisions of this Declaration or the Bylaws or to govern the use of the Common Elements or Units
or both, as are, in its sole discretion, consistent with the rights and duties established in this
Declaration, The Board shall have the sole discretion and authority to change such rules from time
to time and to interpret this Declaration or the Bylaws and to resolve any dispute as to the
interpretation thereof; the Board’s interpretation of the Declaration, Articles of Incorporation,
Bylaws and rules shall be final, conclusive and binding on ail persons and parties.
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Section 9.9  Enforcement. The Board and any aggric:ved Ownex: shall have ,the power and
authority to enforce each and every one of the provis?ons of this Declaration, the Articles of ’
Incorporation, the Bylaws, and the decisions, resolutions, rples of the Board. Exocpt as otherwise
provided, each Owner shall comply strictly with the provisions of the D.eclarauon, the Articles of

Q Incorporation and Bylaws of the Association, and the decisions, resolutions, and rules. of the Boa;d

-~ adopted pursuant thereto as the same may be lawfully made and amended and/or modified from time
to time. Failure to comply with any of the same shall mean that (:3) the Board may suspen‘d t.he
Owner's voting rights in the Association and any Associgtion services and usage of Association
facilities during any period during which such Owne_r falls to comp!y. (b) Board may also file and
enforce the liens provided for herein and/or take judicial action agaxn?t the Owner to enforce .
compliance with such rules, decisions or other obligations, or to obtain damages for no'n-complmnce,
all to the extent permitted by law, including recovery of costs and reasonable attorneys 'fees, and/or
(c) the Board may also fine any Owner, and his family member, Guest, or tenant who vxo}axes the
terms and provisions of this Declaration, the Bylaws, and/or the rules, a sum as set forth in the rples
and decisions and if such fine remains unpaid for ten (10) days after notice, it shall become a Unit
Assessment as provided herein. Any person or entity employed as a property manager may be
authorized by the Board to undertake the foregoing enforcement, including without limitation the
instituting of litigation and/or the impositions of fines on behalf of the Board.

Section 9.10 Implied Rights. The Association and the Board shall have and may exercise
any right or privilege given to it expressly by this Declaration, or reasonably to be implied from the
provisions of this Declaration, or given or implied by law, or which may be necessary or desirable to
fulfill its duties, obligations, rights or privileges.

X
MANAGEMENT
Section 10.1 Management Agreements. The Association may utilize professional

management in performing its duties hereunder. Each Owner shall be bound by the terms and
conditions of all management agreements entered into by the Board. A copy of all such agreements
shall be reasonably available, upon request, to each First Mortgagee and each Owner. Any and all
professional management agreements shall be made with a responsible party or parties having
experience adequate for the management of a project of this type. Any professional management
\.agreement shall not exceed one (1) year and shall provide that it can be terminated without payment
of a termination fee by the Board with or without cause upon thirty (30) days' written notice.
Further, each and every management contract made between the Association and a manager or
managing agent during the period when the Declarant or other developer controls the Association,
shall be subject to review and approval by the Department of Veterans Affairs or the Federal
Housing Administration and shall terminate absolutely, in any event, not later than thirty (30) days
after termination of the Period of Declarant Control. Furthermore, any contracts or leases during
the Period of Declarant Control shail be subject to C.R.S. 38-33.3-305. If professional management
has been previously required by any holder, insurer or guarantor of a First Mortgage, then any
decision to establish self management shall require the prior consent of sixty-seven percent (67%) of
the Owners, who are voting in person or by proxy at a meeting duly called for that purpose, and
sixty-seven percent (67 %) of the First Mortgagees, and it shall then be the duty of the Association or

its Board 10 effect a new management agreement prior to the expiration of any prior, required
management contract.

Section 10.2 Other Personnel. The Board may obtain and pay for the services of such other
personnel as it deems appropriate in its sole discretion.

X1
ASSESSMENTS
Section 11.1 Personal Obligation to Pay Assessments and Charges. Each Owner of any

A Condominium pnit, including Declarant and including any purchaser under an executory land sales
contract wherein the Administrator of Veterans Affairs is identified as the seller, covenants and
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agrees to pay, and shall be personally obligated to pay to the Association, in the manner, amounts
and times prescribed herein, all assessments, charges, fines, fees and other sums described in this
Declaration and/or imposed by the Association as permitted by this Declaration. All Owners of a
Condominium Unit shall be jointly and severally liable to the Association for the payment of all
assessments, charges, fees and other sums attributable to them and/or their Condominium Unit. The
personal obligation for delinquent assessments and sums shall not pass to an Owner's successors in
title or interest unless expressly assumed by them. No Owner may waive or otherwise escape
personal liability for the payment of the assessments, charges, fees and other sums provided for
herein by non-use of the Common Elements or the facilities contained therein, by abandonment or
leasing of his Condominium Unit, or by asserting any claims, defenses or other matters against the
Assaciation, the Declarant or any other person or entity. In addition to the foregoing assessments,
charges, fees and other sums, each Owner shall have the obligation to pay real property ad valorem
taxes and special assessments imposed by Colorado governmental subdivisions against his
Condominium Unit, as well as all charges for separately metered utilities servicing his
Condominium Unit. Any utilities which are master metered shall be included in the annual common
expense assessments levied by the Association.

Section 11.2 Enforcement of Personal Obligation. In addition to the lien described herein,
the Association may, at its option, suspend all voting rights and the right to use any common
services and facilities, until all payments owed by an owner are received, and/or may bring an
action at law against any Owner to collect any unpaid assessments, charges, fees and other sums. In
any such action, the Association shall be additionally entitled to recover, and the Owner to pay,
interest thereon at the rate of eighteen percent (18%) per annum, an administrative charge as set
forth in the Association's rules, court costs and other collection costs, and reasonable attorneys'
fees. Notwithstanding any terms and provisions of this Condominium Declaration to the contrary,
but subject to the CCIOA, the sale or transfer of any Condominium Unit shall not affect the personal
liability or the lien for assessments, charges, fees or other sum levied hereunder, except that sale or
transfer of a Condominium Unit pursuant to foreclosure of a First Mortgage, or any proceeding in
lieu thereof, including deed in lieu of foreclosure, cancellation or forfeiture of any such Department
of Veterans Affairs executory land sales contract, shall extinguish the lien of assessments which
became due prior to the First Mortgagee's acquisition of title to such Unit pursuant to any such sale
or transfer or foreclosure, or any above-described proceeding in lieu thereof, and further, no First
Mortgagee shall be liable for any unpaid assessments, charges, fees or other sums accruing against a
Condominium Unit prior to such First Mortgagee's acquisition of title to such Unit pursuant to any
such sale, transfer, foreclosure or any above-described proceeding in lieu thereof. No such sale,
transfer, foreclosure or any above-described proceeding in licu thereof shall relieve either any
Owner or any Condominium Unit from liability or the lien for any assessments, charges, fees or
other sums thereafter becoming due. As provided above, the lien of the assessments provided for
herein shall be subordinate to the lien of any purchase money by a First Mortgage of record
(including deed of trust), and to any refinancing loan to refinance any such purchase money loan,
provided that any such refinancing loan is evidenced by a First Mortgage of record (including deed
of trust).

Section 11.3  Annual Assessments. The annual assessment shall be based upon the Board's
advance budget of the requirements needed by it to provide for the Common Expenses and the
administration and performance of its duties during such assessment year. The annual budget shall
be adopted pursuant to C.R.S. 38-33.3-303(4). Any surplus funds of the Association remaining
after the payment of or provision for Common Expenses and any prepayment of or provision of
reserves shall be applied as the Board in its sole discretion determines appropriate; the Board is not
required to credit or pay such funds to Owners. During the Period of Declarant Conirol, the
Declarant covenants and agrees to pay the operating expense shortfall, if any, for the recreational
facilities. The annual assessments may, at the Board's discretion, include, but shail not be limited to
the following:

A. any costs and expenses related to management and to the activities and
property of the Association;

B. any taxes and special tax assessments on the activities and property of the
Association;
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C. premiums for all insurance which the Association is required or permitted to
maintain as provided in Article XIII hereof and any deductibles or expenses attributable to such

insurance;

D. expenses for common services which may include, without lixfxi.tation,
clubhouse, pool, private streets, security gates, common lighting, water, gas, electricity, sewer,
snow removal, garbage and trash collection, except any of the foregoing as may be separately '
metered or billed; such expenses shall also include the assessments, fees and charges of the Springs
Ranch master association to the extent required by the Springs Ranch Covenants;

E.  landscaping and care of the grounds;

F. such repairs, restorations, replacements, improvements, and maintenance of
the Common Elements which are the responsibility of the Association; provided, however, there
shall be no division of assessment charge between the expenses of Limited and General Common
Elements and provided further such work shall not require the prior approval of the Association
regardless of the expense or amount thereof unless a Special Assessment is required pursuant to
Section 11.4 hereof, '

G. wages for Association employees;
H. legal and accounting fees;
L any deficit remaining from a previous assessment year;

L. the creation of reasonable reserves, surpluses and sinking funds for the
periodic replacement, repair and maintenance of those Common Elements which are the
Association’s responsibilities, and for other periodic expenses, and are payable in regular
installments, rather than by special assessments, and adequate reserves for insurance deductibles; and

K. any other costs, expenses and fees, which may be incurred or may reasonably
be expected to be incurred by the Association or the Board for the benefit of the Owners under or by
reason of this Declaration or under the Springs Ranch Covenants or both.

Section 11.4 Special Assessments. In addition to the annual assessments authorized above,
the Association may levy in any assessment year, as provided in Section 11.5, a special assessment
applicable to that year only for the purpose of defraying, in whole or in part:

A. The cost of any emergency situation or any construction, demolition,
reconstruction, repair or replacement of all or a substantial part of the Project, including without
limitation the Common Elements and any fixtures and personal property related thereto, or

B. The expense of any other contingencies or unbudgeted costs.

Section 11.5  Procedure for Special Assessments Under Section 11.4. Written notice of any
meeting called for the purpose of taking any action authorized under Section 11.4 shall be sent by the
Board to all Owners not less than ten (10) days nor more than fifty (50) days in advance of the meeting.
Said notice shall specify the amount of the assessment and the date of the meeting. At the first such
meeting called, the presence of Owners or of proxies entitled to cast sixty-seven percent (67%) of all
the votes shall constitute a quorum. If the required quorum is not present, another meeting may be
called subject to the same notice requirement, and the required quorum at the subsequent meeting shall
be one-half (1/2) of the required quorum at the preceding meeting. Such subsequent meeting shall not
be held more than sixty (60) days following the preceding meeting. Any such assessment shall require

the assent of sixty-seven percent (67 %) of the votes which are cast at such a meeting where a quorum is
present.

Secrion 11.6  Unit Assessments. In the event that the Association incurs any expense or
liability as a result of the willful, negligent or wrongful act of an Owner, his family, tenants or Guests,
or any breach by any of such parties of any of the provisions of this Declaration, the Association's
Bylaws or the Association's rules, and the same is not totally paid for by insurance, the cost thereof
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shall be an assessment against that Owner and his Condominiurn Unit and if unpaid shall be both a
personal obligation of such Owner and a lien as herein provided. Additionally, the Board may impose
assessments against particular Owners and Units pursuant to C.R.S. 38-33.3-315(3)(a) and (b) and may
impose assessments upon Owners and Units receiving particular, individual services as set forth in the
Association's rules. Additionally, notwithstanding any contrary provision, any Owner, who is assigned
a garage, shall be subject to a Unit Assessment for such garage to be set against that Owner and his/her
Unit by the Board and collected pursuant to Sections 11.1, 11.7(B)(2) and 11.8.

Section 11.7 Payment Procedures.

A Amounts. Subject to the provisions of this Declaration, any amounts assessed
as annual or special assessments shall be assessed against each Owner and his Condominium Unit in
accordance with that Owner's Proportionate Share. If an Owner's Proportionate Share is reallocated
as a result of expansion under Article XVI], assessments and any installment thercof not yet due
shall be recalculated in accordance with the reallocated Owner's Proportionate Share. Unit
assessments shall be assessed and payable solely by the Owner and the Condominium Unit against .
which they are levied.

B.  Payment Dates.

1)) Annual Assessments. The annual assessment shall be divided into
twelve (12) equal monthly installments per year, which shall be due and payable by the Owners in
advance on the first day of each month. The monthly installments of the first annual assessment for
all Condominium Units within the Property shall commence upon the first day of the first month
following the first conveyance of any Condominium Unit therein from the Declarant to the first
Owner thereof; provided, however, notwithstanding any contrary provision of this Declaration, the
Articles of Incorporation or the Bylaws, the annual and special assessments hereunder shall not
commence upon any Condominium Unit, whether owned by the Declarant or any other Owner,
unless and until a residential dwelling unit has been fully completed on that Condominium Unit,
which shall require the installation of carpeting in the Unit, but upon full completion of the
residential dwelling unit, the Condominium Unit and its Owner shall be liable to pay full assessments
as provided in this Declaration, provided further that unless and unti) full assessments have
commenced as provided above, the Condominium Unit and its Owner shall not be entitled to receive
services from the Association. Subsequent annual assessments shall commence on January 1 of each
subsequent year. The monthly installments of the annual assessment for all Condominium Units, if
any, located in any subsequent annexed phase within the Expansion Property shall commence upon
the recording of documents required in Section 17.2 of this Declaration, but subject to the
requirement of completion of construction as described above. At least twenty (20) days in advance
of the annual assessment year, the Board shall establish the amount of the annual assessment against
each Owner and his Condominium for the following year, and written notice of any change of the
Annual Assessment shall be sent to each Owner.

(2)  Special Assessments and Unit Assessments. Special Assessments and
Unit Assessments shall be due and payable on the date specified by the Board in written notice to

each Owner, but such date shall not be less than ten (10) days after such notice is sent.

C. Procedure. Failure of the Board to give timely notice of any assessment as
provided herein or to comply with any procedure for setting or collecting assessments shail not affect
the liability of the Owner or his Condominium Unit for such assessment, and shall not be deemed to
be a waiver, modification or release of any Owner from his obligation to pay the same, but if notice
is not given, the date when payments shall be due shall be deferred to a date after such notice given.

D. Estoppel Certificate. The Association shall furnish to an Owner or such
Owner's designee or 1o a holder of a security interest or its designee upon written request, delivered
personally or by certified mail, first-class postage prepaid, return receipt, to the Association's
registered agent, a written statement setting forth the amount of unpaid assessments currently levied
against such Owner's Unit. Upon payment of such fee as required by the Association’s rules, the
statement shall be furnished within fourteen calendar days after receipt of the request and is binding
on the Association, the Board, and every Owner. If no statement is furnished to the Owner or
holder of a security interest or their designee, delivered personally or by certified mail, first-class
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postage prepaid, return receipt requested, to the inquiring party, then the Association shall have no
right to assert a lien upon the Unit for unpaid assessments which were due as of the date of the

request.

/\ - E. Initial Fee. The Board shall require the first Owner of each Condominium
-~ Unit, at the time of conveyance from Declarant, to make a one-time paymem in an amount equal to
. two (2) months' assessments, which sum shall be used for working capital and to en.roll t.hat Owner

in the Association and for all matters related thereto and shall be placed in the wo;kmg capital
account of the Association. Such a payment shall not relieve an Owner from making any regpla{
monthly assessment payment as the same comes due and shall not be refundable. Upon termination
of the Period of Declarant Control, the Declarant shall pay the working capital fO{ any unsold Units
in the Project, but shall be reimbursed by subsequent purchasers. During the Period of Declarant
Control, the Declarant may not use any of the working capital funds to defray its expenses, reserve
contributions, or construction costs or to make up any budget deficits. The working capital fund
may be used by the Association to defray any budget deficits, especially during the inception of the
Association when the Owners’ assessments may be insufficient to cover the costs of operating the
Association and performing the obligations of the Association.

Section 11.8 Enforcement by Lien.

A. In addition to the personal liability under Sections 11.1 and 11.2 hereof and
any statutory lien and rights to which the Association may be entitled under C.R.S. 38-33.3-316, any
unpaid assessment, charge, fee, fine or other sums asscssed against an Owner or his Condominium
Unit, including without limitation with interest thereon at the rate of eighteen percent (18%) per
annum, an administrative charge as set forth by the Association's rules, court costs and all other
collection costs, and reasonable attorneys' fees, shall be a charge on the land and shall be a
continuing lien, in favor of the Association, upen the Condominium Unit against which each such
assessment, charge, fee or other sum is made. All payments on account shall be first applied to
interest, the late charge, any costs or fees, and then to the assessment payment first due.

B. The Board may enforce such lien by filing with the Clerk and Recorder of El

ﬁ Paso County a statement of lien with respect to the Condominium Unit, setting forth the name of the

. Owner, the legal description of the Condominium Unit, the name of the Association and the amount
of delinquent assessments then owing. The lien statement shall be duly signed and acknowledged by
an officer or authorized agent of the Association, and notice thereof shall be mailed to the Owner of
the Condominium Unit, at the address of the Unit or at such other address as the Association may
have in its records for the Owner of the Condominium Unit. Such a claim of lien shall also secure
all assessments, charges, fees and sums which come due thereafter until the lien, together with all
costs, attorneys' fees, administrative charges and interest have been fully paid or otherwise satisfied.
Any recorded lien may be released by recording a document to that effect executed by an officer or
agent of the Association. Thirty (30) days following the mailing of such notice, the Board may
proceed to foreclose the statement of lien in the same manner as provided for the foreclosure of
mortgages under the statutes of the State of Colorado. Foreclosure or attempted foreclosure by the
Association of its lien shall not be deemed to estop or otherwise preclude the Association from
pursuing any other right or remedy or suing the Owner personally liable therefor or from thereafier
again foreclosing or attempting to foreclose its lien for any subsequent assessments, charges, fees or
other sums, which are not fully paid when due. The Association shall have the power and right to
bid on or purchase any Condominium Unit at foreclosure or other legal sale, to have the total amount
of its lien credited towards any purchase price, and to acquire and hold, lease, mortgage, convey or
otherwise deal with the same, but pursuant to C.R.S, 38-33,3-310(4), no votes allocated to a Unit
owned by the Association shall be cast. The Association shall bave the power and the right to cure
any default by an Owner under a First Morigage, and any and all sums expended by the Association
shall increase the sums owed by that Owner under the Association’s lien and otherwise.

C.  The lien provided for berein shall be subordinate to the lien of any real estate
1axes and, as provided above, the lien of any First Mortgage, which was duly recorded prior to the
date such assessment, charge, fee or other sums became due, and which shall include, without
limitation, the lien of any executory land sales contract wherein the Administrator of Veterans

ﬁ Affairs is Seller, whether owned by the said Administrator or his assigns, and whether recorded or
not, encumbering any Condominium Unit, and shall also include any and all advances made by a
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First Mortgagee or executory land sales contract seller, notwithstanding that any of such advances

may have been made subsequent to the date of the attachment of the Condominium Association’s

lien. However, such lien shall be superior to all other liens and encumbrances and shall be superior

to any homestead exemption as now or hereafier may be provided by Colorado or Federal law, and .
the acceptance of any right, title or interest in or to a Condominium Unit shall constitute a waiver of

such homestead exemption. .
Section 11.9 Notice and Opportunity to Cure by First Mortgagee. The holder of any First

Mortgage upon a Condominium Unit may request that the Association notify it, in writing at its
specified address, of any default by the Owner of said Unit in paying assessments, charges, fees or
other sums or performing other obligations under this Declaration, the Bylaws, or rules, which is not
cured within sixty (60) days of when due. Any First Mortgagee may, but shall not be required to,
cure any such default and pay any such assessments, charges, fees or other sums.

Section 11.10 Payments by First Mortgagees. First Mortgagees may, jointly or singly, pay
taxes or other charges which are in default and which may or have become a charge against any
Association comnmon property and may pay overdue premiums on hazard insurance policies, or
secure new hazards insurance coverage on the lapse of a policy, for such common property, and
First Mortgagees making such payments shall be owed immediate reimbursement therefor from the
Association.

X1
MAINTENANCE AND REPAIR
Section 12.1 Owner's Responsibilities.
A. Total Responsibility. An Owner shall be responsible, at his sole expense, for

the maintenance, repair, replacement, alteration and remodeling of the following: (i) any loss,
damage or injury to the Project, the Common Elements, or any other Condominium Unit caused, in
the sole discretional determination of the Board, by the negligent or willful act or omission of
Owner, his family, Guests, tenants, contractors, other persons or parties acting with the consent of
any of the foregoing, including without limitation, any damage done by moving vans or delivery
vans 1o the carports or other Common Elements, or any pets or animals of the foregoing; (ii} the
interior of the Unit including interior non-supporting walls, floors and ceilings of his Unit and the
materials thereof, including but not limited to, plaster, gypsum dry wall, paneling, woodwork,
wallpaper, paint, carpet, wall and floor tile and flooring (but not including sub-flooring), which
make up the finished surfaces of the perimeter walls, ceiling and floors within the Unit; (iii) all
interior and exterior doors, locks, screens, light bulbs, windows and window fixtures, (iv) all
cabinets, kitchen and bathroom fixtures and equipment, and appliances; (v} all light, plumbing,
furnace, air conditioning, hot-water heater and heating improvements which are for the exclusive use
of his Unit, and the related hardware, (vi) any and all additions and improvements made by the
Owner after Declarant's initial construction, and (vii) all utility lines, pipes, conduits, equipment and
fixeures from the point where they enter his Unit, provided, however, an Owner shall not do or
permit any act or work which might impair the structural soundness of the Building or would impair
any utilities, or parts thereof, which serve other Condominium Units and provided further an Owner
shall not be obligated to undertake any repairs, maintenance, or replacements for which the
Association has received insurance proceeds. All maintenance, repair, alteration or remodeling done
by an Owner shall be of equal or better materials and workmanship than as originally constructed by
Declarant.

B. Limited Responsibility. In addition, each Owner shall be responsible to keep
and maintain, at his sole expense, in good repair and a clean sanitary condition, his Limited
Common Elements, including without limitation repair and restoration of concrete in the driveway,
sidewalk, garage, patio and porch and the wood in the porch rails and fence (which shall be stained
or painted by the Association); provided, however, the Board may decide, by written rule or
decision, in its sole discretion, to repair, maintain, and restore any landscaping, patio, driveway,
sidewalk, fence, railing, or other Limited Common Element, as Common Expenses pursuant to
Section 12.3, even though located within or designated as Limited Common Elements. Except as
provided herein, the Owner's responsibility shall not include replacement, repainting, alteration or
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structural repair of his Limited Common Elements, nor for any maintenance thereof, to the extent
such is included as a Common Expense in the Association's budget.

C. Qwner's Failure. If Owner fails to fulfill his responsibilities under paragraphs
A and B of this Section, or otherwise under this Declaration, the Board may, at its option, take such
action s it deems appropriate, after ten (10) days' notice to such Owner, except in e:pergemies,
including without limitation performing the Owner's obligations, and any costs resulting therefrom
shall be a Unit Assessment against such Owner and his Condominium Unit and shall be due and

payable by the Owner thereof.

Section 12.2 Association's Responsibilities. The Association shall have the duty of
maintaining, repairing and replacing the following:

(i) All of the Common Elements which are not the Owner's responsibility under
Section 12.1; such repair and maintenance shall include, but not be limited to, the provision of
exterior maintenance as follows: paint, repair, replace and care for roofs, gunters, downspouts,
exterior Building surfaces {(except doors, garage doors, locks, light bulbs, glass and window screen
surfaces which shall be the Owner's responsibility), trees, grass, roads, driveways, walks and other
exterior improvements;

(i) Al of utilities located outside of a Unit and serving more than one Unit (to the
extent not maintained or repaired by the utility company) and, if applicable, any drainage structures
or facilities or public improvements to the extent set forth in C.R.S, 38-33.3-307(1.5).

{iii)  Any part of the structure of any Building, or General Common Element even if
focated within the Unit;

v (iv)  Any damage caused to a Condominium Unit by any defect, occurrence or
condition of the Common Elements or otherwise for which the Association receives insurance
proceeds; the Association's responsibility under this subparagraph (iv) shall include restoration of
the Unit, together with any fixwres, built-in cabinets, built-in appliances, and improvements, which
are contained within a Unit and which comprise part of the Building, and carpeting, if insured, to a

~ condition comparable to that when the Unit was conveyed by Declarant.

‘ Section 12.3 Repair Work by Association. It shall be the responsibility of each Owner to

-~

promptly report to the Association any defect or need for repairs which would be the responsibility
of the Association. The Board shall engage and pay for all labor and materials as may be necessary
for the work for which the Association is responsible. The Board and its authorized representatives
shall have the right to enter upon the exterior, and at reasonable times, the interior of any Unit, for
inspection or the performance of such work. The cost of the maintenance and repair described in
Section 12.2 hereof and any incidental damage caused to a Unit by such work shall be a Common
Expense of all of the Owners, and regardiess of amount, it shall be assessed as provided herein for
annual or special assessments, unless, however, the need for maintenance or repair is the Owaoer's
responsibility under Sections 11.6 or 12.1 hereof. The Board or its authorized representative is
hereby authorized to act for any Owner in his absence when, in the reasonable discretionary opinion
of the Board or its authorized agent, an emergency exists or damage to other Condominium Units is
eminent; the cost of such action shall be a Common Expense except as provided above,

X
NSURANCE
Section 13.1 Insurance by the Association. Commencing not later than the time of the first

conveyance of a Unit to a person other than a Declarant, the Association shall maintain, to the extent
reasonably available, the following types of insurance:

A. Property. Property insurance for broad form covered causes of loss for all

Cpmmon Elements, all Buildings and improvements upon the Property, including all General and
Limited Common Elements, and all Condominium Units (as provided herein), all common property
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of the Association, and all personal property included in the Comumon elements, together with all
fixtures, building service equipment, built in cabinets, built in appliance, improvements and other
personal property which are contained in a Unit and which are financed by a First Mortgage, shall be
insured in an amount equal to one hundred percent (100%) of the current replacement cost of the .
insured property, less applicable deductibles at the time the insurance is purchased and at each
renewal date, exclusive of land, excavations, foundations, and other items normally excluded from
property policies; such insurance must include the Units but not the finished interior surfaces of the .
walls, floors, and ceilings of the units. The insurance need not include improvements and
betterments installed by Owners, but if they are covered, any increased charge may be assessed by
the Association to those Owners. Such insurance shall contain a "Replacement Cost Endorsement”
providing that any claim will be settled on a full replacement cost basis without deduction for
depreciation, and shall include to the extent available an "Inflation Guard Endorsement®, "Agreed
Amount Endorsement”, *Demolition Cost Endorsement”, "Increased Cost of Construction
Endorsement” and a 'Comingcnt Lisbility from Operation of Building Laws Endorsement” or the
equivalent, and, if applicable, "Steam Boiler Coverage Endorsement” providing that the insurer's
minimum liability per accident shall equal the lesser of the insurable value of any building housing
such botler or machinery or Two Million Dollars ($2,000,000.00). Such insurance as maintained by
the Association pursuant to this Section shall afford protection against at least the following:

(1) loss or damage by fire and all other hazards that are normally covered
by the standard extended coverage endorsement, and

{2)  such other risks as shall customarily be covered with respect to similar
types of projects including those covered by standard "all risk" endorsement including without
limitation endorsements for vandalism and malicious mischief, and

(3)  any damage which is caused by or originating from the Common
Elements and which is the responsibility of the Association to repair or remedy.

B. Public Liabilitv. Commercial general liability insurance against claims and

liabilities arising in connection with the ownership, existence, use, or management of the Common . ,
Elements, in an amount deemed sufficient in the judgment of the Board but not less than any amount

specified in the Association's documents, insuring the Board, the Association, the management .
agent, and their respective employees, agents, and all persons acting as agents. The Declarant shall

be included as an additional insured in such Declarant's capacity as a unit Owner and Board
member. The Owners shall be included as additional insureds but only for claims and liabilities
arising in connection with the ownership, existence, use, or management of the Common Elements,
The insurance shall cover claims of one or more insured parties against other insured parties. Such
insurance shall be in such amounts as the Association may from time to time determine, but not in an
amount less than One Million Dollars ($1,000,000.00) per occurrence covering claims for personal
injury, bodily injury and/or for property damage. Coverage shall include, without limitation,
liability for personal injuries, operation of automobiles (whether owned, non-owned or hired) on
behalf of the Association, and activities in connection with the ownership, operation, maintenance
and other use of the Common Elements and the Condominium Units by the Association, its officers,
directors, agents, employees, representatives and the Owners, water damage liability, contractual
lability, bailee’s liability for property of others and any legal liability that results from lawsuits
refated to employment contracts in which the Association is a party.

C. Workmen's Compensation. Workmen's Compensation, or similar insurance
with respect to its employees in the amounts and forms sufficient to meet the requirements of law,
shall be acquired by the Association.

& i p jabili rapce. To the extent
obtainable, appropnate ofﬁoers and directors pcrsonal habthty insurance sball be obtained by the
Association to protect the officers and directors from personal liability in relation to their duties and
responsibilities in acting as such officers and directors on behalf of the Association.

E. Fidelity Insurance. The Association shall purchase, in an amount equal to the .
maximum amount of funds in the Association's custody at any one time, but not iess than the greater
of any sum required under C.R.S. 38-33.3-306(3) or the sum of three months’ assessments on the
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entire Project, plus reserves, blanket fidelity insurance covering losses resulting from dishonest or
fraudulent acts or omissions committed by the Association's directors, managers, trustees,
employees, volunteers, or anyone who manages the funds collected and held for thc‘bgneﬁt of the
Owners, provided however, any managing agent which handles funds for the Assocmnon. shall be
covered by its own fidelity insurance policy, which must provide the same coverage required

-~ hereunder of the Association and shall name the Association as an additional insured thereunder. .
Such policy shall also cover destruction or disappearance of money or secl_xrit.ies .and forgcry.. and
policy shall cover any person or entity handling funds of the Association, mclud.mg. but not lfxnfted ‘
to, any person employed as an independent contractor for the purpose of managing tl}c Assocnanqn
and any employees of such professional managers, which should also be covered by its own fidelity
bond and submit evidence thereof to the Association. Such fidelity coverage or bonds shall name the
Association as the named insured and obligee and shall contain waivers of any defense based upon
the exclusion of persons who serve without compensation from any definition of "employee” or
similar expression. ,

F. Flood Insurance. If the Project is located in an area identified by the Secretary
of the U.S. Department of Housing and Urban Development or the Director of the Federal
Emergency Management Agency as an area having special flood hazards and the sale of Flood
Insurance has been made available under the National Flood Insurance Act of 1968, a "blanket”
policy of flood insurance on the Project in an amnount which is the lesser of the maximum amount of
insurance available under that Act or one hundred percent (100%) of the current replacement cost of
all Buildings and other insurable property located in the flood hazard area.

G. Other Insurance. The Association may obtain such other insurance as the
Board shall determine form time to time to be desirable, with respect to the Association's
responsibilities and duties. All insurance shall also comply with the requirements and provisions of
the CCIOA.

H. Notice of Unavailability. If any insurance described in this Declaration is not
reasonably available, or if any policy of such insurance is canceled or not renewed without a
. replacement policy therefore having been obtained, the Association promptly shall cause notice of
'ﬂ that fact to be hand delivered or sent prepaid by United States mail to ail Owners and First
. Morigagees as provided herein. '

Section 13.2 Insurance Policies.
A, Policy Provisions. All insurance shall be carried in blanket form naming the

Association as insured, as trustee and attorney-in-fact pursuant to Articles XIV and XV hereof for all
of the Owners and First Mortgagees as their interests may appear, in the loss payable clause and
otherwise, and shall identify the interest of each Owner (Owaner's name and Unit number
designation) and the First Mortgagee. Insurance policies carried pursuant to this Declaration shall
provide that:

{1)  Each Owner is an insured person under the policy with respect to
liability arising out of such Owner's interest in the Common Elements or membership in the
Association;

(2)  The insurer waives its rights 1o subrogation under the policy against the
Association, its officers and directors and any Owner or member of his household;

(3)  No act or omission by any Owner, unless acting within the scope of
such Owner's authority on behalf of the Association, will void the policy or be a condition to
recovery under the policy; and

If, at the time of a loss under the policy, there is other insurance in the name of an Owner
covering the same risk covered by the policy, the Association's policy provides primary insurance.
Also all policies of insurance to the extent obiainable shall contain the standard mortgage clause and
cross-liability endorsements to cover the liabilities of the Owners as a group to an Owner.

A o B. Insurer. An insurer that has issued an insurance policy for the insurance
described in this Declaration shall issue certificates or memoranda of insurance to the Association

—
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and, upon request, to any Uwner or Mortgagee. Unless otherwise provided by statute, the insurer
issuing the policy may not cancel or refuse to renew it until thirty days after notice of the proposed
cancellation or nonrenewal has been mailed to the Association, and each Owner and Mortgagee to
whom a certificate or memorandum of insurance has been issued, at their respective last-known
addresses. All insurance policies shall be written by companies licensed to do business in the State
of Colorado and having a Best's Insurance Report rating of B/VI or better,

C. Premiums. Premiums upon insurance policies purchased by the Board and any
other expenses connected with acquiring such insurance shall be part of the Common Expenses
included in the annual assessments. The policy shall provide that no assessment may be made
against First Mortgagees and that any assessment for insurance premiums made against others shall
not become a lien on the Condomintum Units superior to the First Montgage.

D. Deductibles. Any insurance policy may contain such deductible provisions as
the Association deems consistent with good business practice and as are consistent with the require-
ments of First Mortgagees and any secondary lenders purchasing First Mortgages. Any loss falling
within the deductible portion of the policy shall be borne by the Association, except as otherwise
provided in this Declaration or as determined by the Board.

E. Claims Procedures. The Association may adopt and establish written
nondiscriminatory policies and procedures relating to the submittal of claims, responsibility for
deductibles, and any other matters of claims adjustment. To the extent the Association setties claims
for damages to real property, it shall have the authority to assess negligent Owners causing such loss
or benefiting from such repair or restoration all deductibles paid by the Association. In the event
that more than one Unit is damaged by a loss, the Association in its reasonable discretion may
assess each Owner a pro rata share of any deductible paid by the Association.

Section 13.3 Severability. All policies of insurance shall contain a severability of interest
endorsement providing that the insurance thereunder shall be invalidated or suspended only in
respect to the interest of any particular Owner guilty of a breach of warranty, act, omission,
negligence or non-compliance of any provision of such policy, including payment of the insurance
premiums applicable to that Owner's interest, or who permits or fails to prevent the happening of
any event, whether occurring before or after a loss, which under the provisions of such policy would
otherwise invalidate or suspend the entire policy, but that the insurance under any such policy, as to
the interests of all other insured Owners not guitty of any such act or omission, shall not be
invalidated or suspended and shall remain in full force and effect.

Section 13.4 Proceeds. All insurance policies shall contain a standard noncontributory
mortgagee clause in favor of each First Mortgagee of a Condominium Unit, which has given notice
of its lien to the Association and shall provide that they are for the benefit of the Association, the
Owners and their First Mortgagees as their interests may appear and shall provide that all proceeds
covering losses shall be paid to the Association in trust for the purposes set out herein. The duty of
the Association shall be to receive such proceeds as are paid and to hold them in trust for the benefit
of the Owners and First Mortgagees as provided herein. The Board may disburse the net proceeds
of all insurance policies arising out of such casualty to the contractors engaged in the repair and
reconstruction in appropriate progress payments.

Section 13.5 view ura olicies. All insurance policies carried by the
Association shall be reviewed at least annually by the Board to ascertain that the coverage provided
by such policies adequately meets the requirements of this Declaration and covers such other risks as
are customarily covered with respect to Condominium projects similar in construction, location and
use. Prior to obtaining any policy of fire insurance or renewal thereof, the Board or the Managing
Agent may obtain a written valuation from a duly qualified real estate, insurance appraiser or other
person knowledgeable of replacement value of the entire Project, without deduction for depreciation,
for the purpose of determining the amount of the insurance required pursuant to the provisions of
this Article. Any First Mortgagee shall be furnished with a copy of such valuation upon request.

Section 13.6 Notice to First Mortgagees. Provided that a first Mortgagee has, in writing,
requested the following information with respect to a Condominium Unit upon which said First
Morigagee holds the First Mortgage, and has furnished the Association with the address to which
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said First Mortgagee wants the information sent, then in the event that there shall be any damage in
excess of Ten Thousand Dollars ($10,000.00) or destruction of: (a) the Condominiumn Unit on
which such First Mortgagee holds the First Mortgage, and/or (b? the Commog Elcnwnts: or in the
event of any lapse, cancellation or material modification of any insurance policy or ﬁde}ny bond
A maintained by the Association, then timely written notice of any such matters shall be given by the
- Association to such First Mortgagee.

. Section 13.7 Qwpers' Insurance. An insurance policy issued to the Association does. n.o§
remove the need for Owners to obtain insurance for their own benefit. It sh§u be the mponsntthty
of each Owner, and at his own expense, to make arrangements in regard to title insurance on his
Condominium Unit, for all insurance on his personal property, including without’ limitation,
furniture, carpet, draperies, oven, range, refrigerator, wallpaper, disposx'ils, appl}anccs: .ﬁxtures, and
furnishings, and for public liability insurance covering his individual Unit, and, in addl'non, the
Owner may obtain such other and additional insurance coverage on and in relation to his
Condominium Unit as he, in his sole determination, shall conclude to as desirable; provided,
however, that none of such insurance shall affect the coverage obtained by the Association, nor cause
the diminution or termination thereof. Any such insurance obtained by an Owner shall waive the
particular insurance company's right of subrogation against the Association and the other Owners.
Neither the Association nor the Declarant shall have any responsibility regarding the obtaining or
continuation of any such insurance. If at any time of any loss under any policy which is in the name
of the Association, there is other insurance in the name of any Owner and such Owner's policy
covers the same property or loss, or any portion thereof, which is covered by such Association
policy, such Association policy shall be primary insurance not contributing with any of such other
insurance.

Xiv
ION -IN-F

This Declaration does hereby make mandatory the irrevocable appointment of the Association
as insurance trustee, pursuant to C.R.S. 38-33.3-313(5) and (9) and under this Declaration, and as
ﬁ attorney-in-fact to deal with the Project in the event of its destruction, damage, obsolescence, con-
. demnation, liquidation of all or a part of the Project, or termination of the Project, including without
gl limitation the repair, replacement and improvement of any Units, Buildings, Common Elements or
other portion of the Project which have been so destroyed, damaged, condemned or becomes
cbsolete. Title to any Condominium Unit is declared and expressly made subject to the terms and
conditions hereof, and acceptance by any grantee of a deed or other instrument of conveyance from
the Declarant or from any other instrument of conveyance from the Declarant or from any Owner or
grantor shall constitute appoinunent of the attorney-in-fact herein provided. All of the Owners
irrevocably constitute and appoint the Association as their true and lawful attorney in their name,
place and stead, for the purpose of representing the Owners in any proceedings, negotiations,
settiements or agreements related thereto and dealing with the Project upon its damage, destruction,
obsolescence or condemnation as is hereinafter provided, and any proceeds therefrom shall be
payable to the Association for the benefit of the Owners and their First Mortgagees. As attorney-in-
fact, the Association by its President and Secretary or Assistant Secretary or its duly authorized
officers and agents, shall have full and complete authorization, right and power to make, execute and
deliver any contract, deed or other instrument with respect to the interest of an Owner which may be
necessary and appropriate to exercise the powers herein granted. In the event that the Association is
dissolved or becomes defunct, a meeting of the Owners shall be held within thirty (30) days after
either such event. At such meeting a new attorney-in-fact, to deal with the Project upon its
destruction, damage, obsolescence, or condemnation shail be appointed. Said appointment must be
approved by the Owners representing an aggregate Proportionate Interest of sixty-seven percent
(67%) or more of the Common Elements and at least sixty-seven percent (67 %) of the First
Mortgagees of the Condominium Units. Notwithstanding any contrary provision of this
Condominium Declaration, the Association’s Articles of Incorporation and Bylaws, no Owner or any
other party, shall have priority over any rights of the First Mortgagee of the Condominium Unit
pursuant to its Mortgage in the case of a distribution to such Owner of insurance proceeds or
condemnation awards for losses or a taking of Condominium Units and/or Common Elements.

ﬁ

N
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Xv

DESTRUCTION., DAMAGE OR OBSOLESCENCE

Section 15.1 Damage or Destruction. Repair and reconstruction of the improvements as
used in the succeeding subparagraphs means restoring the improvement(s) to substantially the same
condition in which they existed prior to the damage, with each Unit and the General and Limited
Common Elemenis having substantially the same vertical and horizontal boundaries as before, and
all improvements being reconstructed or repaired in substantial conformance with the Project's
original architectural plan and scheme to the extent then reasonably and economically feasible. Any
portion of the Project for which insurance is required under this Declaration and available to the
Association, and which is damaged or destroyed must be repaired or replaced promptly by the
Association pursuant to this Declaration and C.R.S. 38-33.3-313, unless notwithstanding any
contrary provision: '

A.  The Project is terminated, as provided in this Declaration;

B. Repair or replacement would be illegal under any state or local statute or
ordinance governing health or safety;

C. Eighty percent (80%) of the Owners, including every Owner of a Unit or
assigned Limited Common Element that will not be rebuilt, vote not to rebuild; or

D. Prior to the conveyance of any Unit to a person other than the Declarant, the
holder of a deed of trust or mortgage on the damaged portion of the Project rightfully demands all or
a substantial part of the insurance proceeds.

Section 15.2 Insurance Proceeds Sufficient. In the event of damage or destruction due to
fire or other disaster, the insurance proceeds, if sufficient to reconstruct the improvement(s), shall be
applied by the Association, as attorney-in-fact, to such reconstruction, and the improvement(s) shall
be promptly repaired and reconstructed. The Association shall have full authority, right and power
as attorney-in-fact to cause the repair and restoration of the improvement(s). Assessments for
Common Expenses shall not be abated during the period of insurance adjustments and repair and
reconstruction. The Association, Owners, and lien holders are not entitled to receive payment of any
portion of the insurance proceeds unless there is a surplus of proceeds after the Project has been
completely repaired or restored or the Project is terminated.

Section 15.3 Insyrance Proceeds Insufficient.

A. If the insurance proceeds are insufficient to repair and reconstruct the
improvement(s), and if such damage is not more than sixty-seven percent (67 %) of the total
replacement cost of all of the Condominium Units in this Project, not including land, such damage or
destruction shall be promptly repaired and reconstructed by the Association as attorney-in-fact, using
the proceeds of insurance and the proceeds of a special assessment to be made against all of the
Owners and their Condominium Units. Such special assessments shall be a Common Expense and
made according to each Owner's Proportionate Interest and shall be due and payable within thirty
(30) days after written notice thereof. The Association shall have full authority, right and power as
attorney-in-fact, to cause the repair, replacement or restoration of the improvement(s) using all of the
insurance proceeds for such purpose, notwithstanding the failure of an Owner to pay the assessment,
The assessment provided for herein shall be a debt of each Owner and a lien on his Condominium
Unit and may be enforced and collected as is provided in Article XI. Assessments for the Corntnon
Expenses shall not be abated during the period of insurance adjustment and repair and
reconstruction. The delinquent Owner shall be required to pay to the Association the costs and
expenses for filing the notice, late charge, interest at a rate of eighteen percent (18%) per annum, on
the amount of the assessment and all reasonable attorneys' fees. In addition thereto, the Association,
as attorney-in-fact, shall have the absolute right and power to sell the Condominium Unit of any
Owner refusing or failing to pay such deficiency assessment within the time provided, and if not so
paid, the Association shall cause to be recorded a notice that the Condominium Unit of the
delinquent Owner shall be sold by the Association, as attorney-in-fact, pursuant to the provisions of
this Section. The proceeds derived from the sale of such Condominium Unit shall be used and
disbursed by the Association, as attorney-in-fact, in the following order:
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(D For payment of the balance of the lien of any First Mortgagee;

ﬁ (2)  For payment of taxes and special assessments liens in favor of any

assessing entity and the customary expenses of sale;

' ‘ (3)  For payment of unpaid assessments levied by the Association under this
Article and Article XI hereof and all costs, expenses and fees incurred by the Association;

(4)  For payment of junior liens and encumbrances in the order of and to
the extent of their priority; and_

5) The balance remaining, if any, shall be paid to the Owner of the
Condominium Unit.

B. If the insurance proceeds are insufficient to repair and reconstruct the
improvement(s), and if such damage is more than sixty-seven percent (67 %) of the total replacement
cost of all of the Condominium Units in this Project, not including land, such damage or destruction
shall be promptly repaired and reconstructed by the Association, as attorney-in-fact, using the
proceeds of insurance and the proceeds of a special assessment to be made against all of the Owners
and their Condominium Units, provided, however, that Owners representing an aggregate
Proportionate Interest of eighty percent (80%), including every Owner of a Unit or assigned Limited
Common Element that will not be rebuilt, or more of the Common Elements and at least seventy-five
percent (75%) of the First Mortgagees of record may agree not to repair or reconstruct the
improvements; and in such event, the Association shall forthwith record a notice setting forth such
fact or facts, and upon the recording of such notice by the Association's President and Secretary or
Assistant Secretary, the entire Project shall be sold by the Association pursuant to the provisions of
this Section, as attorney-in-fact, for all of the Owners, free and clear of the provisions contained in
this Declaration, the Map, Articles of Incorporation and Bylaws. Any termination of this
Condominium Project shall also comply with C.R.S, 38-33.3-218. Assessments under Article X1
hereof shall not be abated during the period prior to sale. The insurance settlement proceeds shall be

ﬁ collected by the Association, and such proceeds shall be divided by the Association according to

 each Owner's Proportionate Interest, and such divided proceeds shall be paid into separate accounts,

g cach such account representing one of the Condominium Units. Each such account shall be in the
name of the Association, and shall be further identified by the Condominium Unit designation and
the name of the Owner. From each separate account, the Association, as attorney-in-fact, shall
forthwith use and disburse the total amount of each of such accounts, without contribution from one
account to another, toward the partial or full payment of the lien of any First Mortgagee
encumbering the Condominium Unit represented by such separate account. Thereafier, each such
account shall be supplemented by the apportioned amount of the proceeds obtained from the sale of
the entire Property. Such apportionment shall be based upon each Owner's Proportionate Interest.
The total funds of each account shall be used and disbursed, without contribution, from one account
to another by the Association, as attorney-in-fact, for the same purposes and in the same order as is
provided in subsections (1) through (5) of Section 15.3(A).

C. Notwithstanding any provisions of this Declaration, if the entire Project is not
repaired or replaced, the insurance proceeds attributable to the damaged Common Elements must be
used 1o restore the damaged area to a condition compatible with the remainder of the Project, and,
except to the extent that other persons will be distributees, the insurance proceeds attributable to
Units and Limited Common Elements that are not rebuilt must be distributed to the Owners of those
Units and the Owners of the Units to which those Limited Common Elements were allocated, or to
lien holders, as their interests may appear, and the remainder of the proceeds must be distributed to
all the Owners or lien holders, as their interests may appear, in proportion to the Proportionate
Interest of all the Units.

Section 15.4 Qbsolescence.

A. The Owners representing an aggregate Proportionate Interest of sixty-seven
A percent (67 %) or more may agree that the Common Elements are obsolete and adopt a plan for the
\ renewal and reconstruction. If a plan for the renewal and reconstruction is adopted, notice of such
-
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phnsshallberworded and the expenses of renewal and reconstruction shafl be payable by all of the
Owners as a Common Expense, whether or not they have previously consented to the plan of
renewal and reconstruction. The Association, as attorney-in-fact, shall have the absolute right and
power to sell the Condominium Unit of any Owner refusing or failing to pay such assessment within
the time provided, and if not so paid, the Association shall cause to be recorded a notice that the
Condominium Unit of the delinquent Owner shall be sold by the Association. The delinquent Owner
shall be required to pay to the Association the costs and expenses for filing the notices, interest at the
rate of eighteen percent (18%) per annum, and all reasonable attorneys’ fees. The proceeds derived
from the sale of such Condominjum Unit shall be used and disbursed by the Association, as attorney-
in-fact, forthempmpomandmthemordeusmprovﬂdmmbsecnon(l)drmugh(&)of
this Section 15.3(A)

B. The Owners representing an aggregate Proportionate Interest of sixty-seven
percent (67%) or more, may agree that the Condominium Units are obsolete and that the same
should be sold. Such plan or agreement must have the approval of sixty-seven percent (67 %) of the
First Mortgagees of the Condominium Units. In such instance, the Association shall forthwith
record a notice setting forth such fact or facts, and upon the recording of such notice by the
Association's President and Secretary or Assistant Secretary, the entire project shall be sold by the
Association, as attorney-in-fact, for all of the Owners, free and clear of the provisions contained in
this Declaration, the Map, the Articles of Incorporation and the Bylaws. Any termination of this
Condominium Project shall also comply with C.R.S. 38-33.3-218. The sale proceeds shall be
apportioned among the Owners on the basis of each Owner's Proportionate Interest and such
apportioned proceeds shall be paid into separate accounts, each such account representing one
Condominivm Unit. ' Each such account shall be in the name of the Association and shall be further
identified by the Condominium Unit designation and the name of the Owner. From each separate
account, the Association, as attorney-in-fact, shall use and disburse the total amount of each of such
accounts, without contribution from one account to another, for the same purposes and mthcsame
order as i3 provided i m subsections (1) thrwgh (%) of Section 15.3(A).

CONDEMNATION

Section 16:1 i IGLS ndempation. If at any time or times during the
continuance of the condommmm ownershlp pursuant to this Declaration, ail or any part of the
Condominium Project shall be taken or condemned by any public authority or sold or otherwise dis-
posed of in lieu of or ih avoidance thereof, the following provisions of this Article shall apply,
subject to C.R.S, 38-33.3-107:

A. Proceeds. All compensation, darnages or other proceeds therefrom, the sum of
which is hereafier called the "Condemnation Award”, shall be payabie to the Association.

B.  Complete Taking.

(1)  Inthe event that the entire Project is taken or condemned, or sold or
otherwise disposed of in lieu of or in avoidance thereof, the condominium ownership pursuant hereto
shall terminate. The Condemnation Award shall be apportioned among the Owners on the same
basis of each Owner's Proportionate Interest, provided, however, that if a standard different from
the value of the Property as a whole is employed as the measure of the Condemnation Award in the
negotiation, judicial decree or otherwise, then in determining such shares the same standard shall be
employed to the extent it is relevant and applicable.

(2)  On the basis of the principle set forth in the last preceding paragraph,
the Association shall as soon as practicable, determine the share of the Condemnation Award to
which each Owner is entitled. Such shares shall be paid into separate accounts and disbursed as soon
as practicable in the same manner provided in Section 15.3(A)(1) through (5).

C. Partial Taking. In the event that less than the entire Condominium Project is
taken or condemned, sold or otherwise disposed of in lieu of or in avoidance thereof, the
condominium ownership hereunder shall not terminate. Each Owner shall be entitled to a share of
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the Condemnation Award to be determined in the following manner: As soon as practicable, the
Association shall reasonably and in good faith, allocate the Condemnation Award between
compensation, damages or other proceeds and shall apportion the amounts among the Owners as
follows: (a) the total amount allocated to the taking of or injury to the Common Elements shall be
apportioned among the Owners on the basis of each Owner's Proportionate Interest; (b) the total
amount allocated to severance damages shall be apportioned to those Condominium Units which

ere not taken or condemned; (c) the respective amounts allocated to the taking of or injury to a

particular Unit and to the improvements an Owner has made within his own Unit shall be ‘
apportioned to the particular Unit involved; and (d) the total amount allocafeq to conseqpenual
damages and any other taking or injuries shall be apportioned as the Assocmu?n determines to be _
equitable in the circumstances. If the allocation of the Condemnation Award is already established in
negotiations, judicial decree or otherwise, then in allocating the Condemnation Award, the ‘
Association shall employ such allocation to the extent it is relevant and applicable. Distribution of
apportioned proceeds shall be disbursed as soon as practicable in the same manner provided in
Section 15.3(A)(1) through (5).

D.  The Association shall timely notify each First Mortgagee of any Condominium
Unit of the commencement of the condemnation proceedings or eminent domain proceedings and
shall notify said mortgagees in the event of the taking of all or any part of the Common Elements, if
the value of the Common Elements taken exceeds Ten Thousand Dollars ($10,000.00).

Section 16.2  Reorganization. In the event a partial taking results in the taking of a
complete Unit, the Owner thereof automatically shall cease to be a member of the Association, shall
cease to hold any right, title or interest in the remaining common elements and shall execute any and
all documents necessary to accomplish the same. Thereafter, the Association shall reallocate the
ownership, voting rights and assessment ratio in accordance with this Declaration according to the
same principles employed in this Declaration at its inception and shall submit such reallocation to the
Owners and of First Mortgagees of remaining units for amendment of this Declaration as provided in
Article XVIIIL

Section 16.3  Reconstruction and Repair. Any reconstruction and repair necessitated by

A condemnation shall be governed by the procedures specified in Article XV.

‘ Xvii

p
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EXPANSION OF PROJECT

Section 17.1 Declarant's Reserved Right to Expand. Notwithstanding any contrary
provisions of this Declaration, the Declarant shall have and hereby specifically reserves the right
until seven (7) years from the date of recording this Declaration, without the approval of the Owners
or First Mortgagees, except as provided in Section 9.6, to annex to the Property from time to time
any contiguous portion or portions of the Expansion Property described in Exhibit "C* attached
hereto and incorporated herein by this reference, and to submit such additional property and
improvements thereon, including without limitation the Condominium Units and Common Elements,
to the terms and provisions of this Declaration. Any Buildings and Condominium Units which are
constructed by Declarant on any part of the Expansion Property, which is annexed hereby, shall be
substantially completed prior to annexation and substantially comparable in style, floor plan, size,
quality and cost to the Condominium Buildings and Condominium Units existing on the Property at
the date of such annexation as determined by the Declarant in its sole discretion but subject to
approval by the Department of Veterans Affairs or the Federal Housing Administration pursuant to
Section 9.6 hereof, if applicable; Declarant reserves the right to change plans and specifications,
model designs, construction materials, landscaping, colors, drainage, floor plans and size of Units in
its sole discretion and all Owners consent and agree to such changes. By accepling a deed 10 a
Condominium Unit, each Owner hereby granis to Declarant a right to expand the project and to
allocate Limited Common Elements, and to exercise all rights granted or reserved to Declarant under
this Declaration, including without limitation, the right to modify the Owner's Proportionate Interest
accordingly, as hereinafter set forth in this Article. Notwithstanding any contrary provision, any
expansion hereunder shall also comply with C.R.S. 38-33.3-209 and 210.

33

s \egaiir2uuilivantilisboro.ded  B/10/99  © 1999 by Associaion Documents, Inc. Al rights reserved.  No part of this documens may be reproduced in any form without the
PrIOF witlien consend of the copyrighs owner,



ree  $235.00 38 of 47

Section 17.2 Documents for Annexation. For any annexation by the Declarant pursuant to
the provisions of this Article, Declarant shall cause to be prepared a supplemental Condominium
Map of such annexed property and an Amendment/Supplement to this Declaration, which shall
contain an identification of the Condominium Units in the Project after expansion and the
reatlocation of the Proportionate Interests. The amendment/supplement must describe any Common
Elements and any Limited Common Elements thereby created and, in the case of Limited Common
Elements, designate the unit to which each is allocated to the extent required by C.R.S. 38-33.3-208.
These documents shall be filed in the records of the office of the Clerk and Recorder of the County
of El Paso, Colorado, prior to conveyance of the first Condomininm Unit in such annexed property.
The expansion may be accomplished in "phases” by successive amendments/supplements. At such
time as the Declarant determines that the Project is complete, the Declarant shall record a Certificate
of Completion with said Clerk and Recorder.

Section 17.3 Modification of Owners' Proportionate Interests. Upon the Declarant's
annexation of any part of the Expansion Property to this Condominium Declaration and the recording

of the annexation documents, each Owner's Proportionate Share and Proportionate Interest in the
Common Elements, including those included in the Project prior to annexation and those added by
the annexation, shall be automatically adjusted for all Condominium Units, including those in the
Project before and after annexation. The basis for that adjustment shall be a determination made
pursuant to Section 3.1 of this Declaration. Such adjustment of Proportionate Share and
Proportionate Interest in the Common Elements appurtenant to a Condominium Unit shall be
automatic upon recording of such documents, and no further documentation need be filed of record
or further action need be taken by the Declarant, any Owner or any First Mortgagee to reflect such
modification in Proportionate Share and Proportionate Interest. The maximum number of total
Condominium Units which may be contained in the Project after annexation is completed shall not
exceed two hundred fifty (250) Condominium Units,

Section 17.4 Assessments. Notwithstanding any such annexation and such adjustment, each
Owner (regardless of whether such Owner is the owner of a Condominium Unit enumerated in
Exhibit "B” attached hereto or is the owner of a Condominium Unit contained in an annexation) shall
be fully liable, in accordance with Article XI hereof, with respect to his obligation for the payment
of assessments, charges, fines, fees and other sums to the Association, including without limitation,
the expenses for the new General and Limited Common Elements.

Section 17.5 New Members Subject to Declaration. Upon the recording of the annexation
documents, each Owner of a Condominium Unit located upon the annexed property shall
automatically become a member of the Association, and that Owner and his Condominium Unit shall
be subject to covenants, terms and provisions of this Declaration, including without limitation, the
assessment and voting provisions hereof, together with the Articles of Incorporation, the Bylaws,
and any rules then in effect. Similarly, the definitions used in this Declaration shall be automatically
expanded to encompass and refer to the Project as so expanded; for example, "Common Elements*
shall mean the Common Elements originally described herein together with any Common Elements
added thereto by annexation.

Section 17.6 Declarant's Right Not to Expand Project. The Declarant shail have the

absolute right not to annex all or any part of the Expansion Property and may record any
documentation necessary to demonstrate conclusively such non-annexation. The Declarant alone
shall be liable for all expenses of the Expansion Property unless and until annexed hereunder, and
shall be entitled to any income and proceeds therefrom. Any part of the Expansion Property, which
has not been annexed to the Project as provided herein, shall not be subject in any way whatsoever to
the covenants, terms or provisions of this Declaration, except for any rights or easements reserved
herein for the benefit of such property. Unless and until annexation, any part of the Expansion
Property may be conveyed by the Declarant free and clear of this Declaration, except to confer
easements and rights reserved hereunder by Declarant, and any such conveyance shall terminate the
application of this Declaration as to said part of the Expansion Property. The Declarant’s annexation
and development rights under the Declaration may be exercised at different times and as to different
portions of the Property or Expansion Property, and so no assurances are made hereby regarding the
boundaries of any portion of real property which may be annexed hereunder nor the order in which
said portion may be annexed. If the Declarant exercises any right to annex additional portions or .
other development right, the Declarant is not required to exercise any development rights as to any

. ®
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and all portions of the remaining Property or Expansion Property. Any portion of the Property of
Expansion Property may be designated as General or Limited Elements as shown by the plat or map
which has been or will be recorded regarding that portion. - . )

N

— Xvill

. GENERAL PROVISIONS

(2.1 cleleted,

A.  The chyenants and restrictions of this Declaration and the separate
Condominium estates created‘aereby shall run with and bind the land, until such time as this
Declaration is terminated or reXoked in the manner herein provided.

Section 18.1 Amendment.

B. Except as is\ptherwise provided in Articles XV and XVI, this Declaration
shall not be revoked or terminated &xcept in compliance with this Declaration and with C.R.S. 38-
33.3-218. This Declaration shall nof\pe terminated, revoked, amended or modified unless the
Owners having at least sixty-seven pergent (67%) of the Proportionate Interests and the First
Mortgagees of at least sixty-seven percext (67%) of the Condominium Units have voted or agreed to
such amendment, provided however, notwjthstanding the foregoing, (a) that any section in this
Declaration which requires a particular peryentage of Owners and/or Mortgagees may be amended
only by written consent of that percentage of\those parties; (b) that this Section, Sections 7.13, 7.15,
7.16, Article XVII and any other section or prgvision requiring Declarant’s consent or providing
particular rights to Declarant, may only be ameRded with the prior written consent of the Declarant
so long as the Declarant owns any unit or real praperty in the Property or Expansion Property or
such longer period as allowed by law or statute; (c) that this section may be amended by an instru-
ment signed by Owners of at least ninety percent (90%) of the Condominium Units, and one
hundred percent (100%) of all First Mortgagees who Rave given the Association written notice of
their lien; (d) that an Owner's Proportionate Interest inthe Common Elements appurtenant to each
Unit as set forth in Exhibit "C* thereto, shall have a periya
A without the written consent of all of the Owners and all o
. Units, except as provided in Article XVII regarding expansion of the Project; (¢) that the CCIOA
may specify differing percentages and requirements; and (f) tRat the Declarant hereby reserves the
right, until the Period of Declarant Control is terminated, and Mgbject to Article 1X, Section 9.5, but
without the vote of the Owners or the First Mortgagees, to make\such amendments to this
Declaration, the Map, the Articles of Incorporation, and/or the B¥jaws, as may be permitted to
Declarant by this Declaration or by the CCIOA or as may be neces\ary to correct clerical,
typographical or technical errors in said documents or as may be approved in writing by the Federal
National Mortgage Association, the Federal Home Loan Mortgage Coxporation, the Federal
Housing Administration, or the Department of Veterans Affairs so as tdyinduce any of such
organizations 10 make, purchase, sell, insure or guarantee First Mortgagdg covering any portion of
the Property and/or Expansion Property, and each Owner and Mortgagee By accepting a deed or
other instrument to this Condominium Unit appoints Declarant as his attornéy-in-fact for purposes of
executing in said Owner's and Mortgagee's name and recording any such amdqdments to this
Declaration, and each deed, mortgage, trust deed, other evidence of obligation\yr other instrument
affecting a Condominium Unit and the acceptance thereof shall be deemed to be X grant and
acknowledgment of, and a consent to the reservation of, the power to the Declara{ to make, execute
and record any such amendments. Notwithstanding any provision hereof, Sections X.13, 7.15, 7.16,
8.3,9.6, 17.1 through 17.6, 18.1, 18.13 and other Section for the benefit of the Decdarant shall not
be amended, terminated or modified without the Declarant’s prior writien consent.

C. The consent of any junior Mortgagee shall not be required under thi
provisions of this Article. In determining whether the appropriate percentage of Mortgaged approval
is obtained, each First Mortgagee shall have one (1) vote for each First Morigage owned.

D, To be effective, all amendments to this Declaration must be recorded in the
office of_the Clerk and Recorder of the county in which the Property is located, and an amendmedt
P must be indexed in the grantee's index in the name of the common interest community and the

p—
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Association and in the grantor's index in the name of each person e amendment. The
amendment shall be prepared, executed, recorded on behalf of the Association by any
officer of the Assocmtlon dcsxgna purpose or, in the absence of designation, by the
president of the As; expenses assocmtcd with prcpanng and rccordmg an amendment to

conveyance, sale, transfcr. lease or cncumbrmcc of a Condommmm Unit shall be decmed to include
the acceptance of all of the provisions of this Declaration, the Articles of Incorporation and Bylaws
of the Association and the waiver of any homestead rights and any exemptions under any state or
federal law and shall be binding upon each grantee and Mortgagee without the necessity of inclusion
of such an express provision in the instrument of conveyance or encumbrance.’

Section 18.3 Severability. The provisions of this Declaration shall be deemed to be
independent and severable and if any of the provisions of this Declaration or any clause, paragraph,
sentence, phrase or word, or the application thereof, in any circums be invalidated by
judgment or court order, such invalidity shall not affect the validity of the remainder of the
Declaration, which other provisions shall remain in fisll force and effect.

’

Section 18.4 Conflict. In the event there should be any conflict between the provisions of
this Declaration and the Articles of Incorporation of the Association and any Bylaws or rules or
regulations of the Association, the provisions of this Declaration shall be deemed controlling. In
case of conflict between the Articles of Incorporation and the Bylaws, the Articles of Incorporation
shall control. The provisions of this Declaration shall be in addition to and supplemental to the
CCIOA and to all other provisions of law.

Section 18.5 Notice. Each Owner shall register his mailing address with the Association,
and except for monthly statements and other routine notices of matters affecting the Property, which
may be given to the Owners by the Association or other Owners by use of regular mail to the
registered address, all other notices or demands intended to be served upon an Owner shall be sent
by either registered or certified mail, postage prepaid, addressed in the name of the Owner at such
registered mailing address. All notices, demands or other notices intended to be served upon the
Board of Directors of the Association or the Association shall be sent by certified mail, postage
prepaid, to the registered agent of the Association as his address filed with the Secretary of State of
the State of Colorado, together with copy addressed to the President of the Association at his
registered address.

Section 18.6 Number and Gender. Whenever used herein, unless the context shall
otherwise provide, the singular number shall include the plural, the singular, and the use of any
gender shall include all genders. ’

Section 18.7 Captions. The captions to the Articles and Sections are inserted herein only as
a matter of convenience and for reference, and are, in no way to be construed to define, limit or
otherwise describe the scope of the Declaration nor the intent of any provisions hereof.

Section 18.8 Successors and Assigns. This Declaration shall be binding upon and shall
inure to the benefit of the Declarant, Association and each owner, and its heirs, personal
representatives, successors and assigns of each of them. The Declarant may assign its rights and
authority hereunder, in whole or in part, by express written assignment, duly recorded.

Section 18.9 No Waiver. Failure to enforce any provisions of this Declaration shall not
operate as a waiver of any such provision or of any other provision of this Declaration.

Section 18.10 Governing Law. This Declaration of Covenants, Conditions and Restrictions
shall be goverped by, and construed in accordance with, the laws of the State of Colorado.

Section 18. 11 Remedies Cumulative. The rights and remedies of the Association are
distinct and cumulative to any other right or remedy hereunder or afforded by law or equity and may
be exercised concurrently, independently or successively without effect or impairment upon one
another,
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Section 18.12 Implied Approval by Mortgagees. Notwithstanding any provision of this
Declaration, any matter requiring Mortgagee approval will be assumed when that Mortgagee fails to
submit a response to any written proposal for an amendment within 30 days after it receives proper
q notice of the proposal, provided the notice was delivered by certified or registered mail, with a
.~ "return receipt" requested. Any First Mortgagee shall be given notice of any proposed action
requiring its consent, as long as the First Mortgagor has sent a written request (o the A§sociation,
stating both its name and address and the Unit number or address of the Unit on which it has (or
insures or guarantees) the Mortgage.

Section 18.13 Development Rights and Speci arant Rights. In addition and supplement
1o all rights reserved by the Declarant under this Declaration, the Declarant reserves the following
development rights and other special Declarant rights, together with such rights as defined and
described under CCIOA. All rights of Declarant under this Declaration and under CCIOA shall be
reserved for a period of seven (7) years from the recording of this Declaration or upon Declarant’s sale
of the last Condominium Unit within the Project, whichever occurs first and shall apply to the real
property described on Exhibit “A” and “B”:

A The right to complete or make improvements indicated on the plats or maps;

B. The right to maintain sales offices, management offices and models in units or
on the Common Elements;

C. The right to maintain signs on the Property and to advertise the Project;

D. The right to use and permit others to use easements through the Common
Elements as may be reasonably necessary for the purpose of making improvements within the Property
or Expansion Property or performing other rights under the Declaration.

E. The right to establish, from time to time, by dedication or otherwise, utility and
other easements for purposes, including but not limited to, streets, paths, walkways, drainage,
ﬁ recreation areas, parking areas, ducts, shafts, flues, conduit installation areas, and to create other
— reservations, exceptions and exclusions for the benefit of and to serve the Owners within the Project.

. F. The right to enter into, establish, execute, amend, and otherwise deal with
coniracts, assignments, and agreements for the use, lease, repair, maintenance or regulation or parking
and/or recreational facilities, which may or may not be a part of the Project, for the benefit of the
Owners and/or the Association.

G. The right to appoint or remove an officer of the Association or any Director of
the Association during the Period of Declarant Control.

H. The right to amend the Declaration in connection with the exercise of any
development rights or other rights.

L The right to amend the Map in connection with the exercise of any development .
rights or other rights.

L. The right to transfer, assign or delegate any right reserved or granted by this

Declaration, law or statute to any person or party to the fullest extent permitted under this Declaration,
law or stanure,

K. Any and all other rights of Declarant as set forth in this Declaration, by law or
statute; in the event of any conflict, the broadest right reserved by Declarant shall prevail.

IN WITNESS WHEREOF, the undersigned, being the Declarant herein, has hereunto set its
hand and seal on this /7% day of () , 1999,

HILLSBORO DEVELOPMENT CO. LLC,
h a Colorado limited liability company
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EREOF, theundersxgned being the Declarant herein, has hereunto set
1tshandandsealonmix/‘?7 A dayof ((GToke o, 199. :

HILLSBORO DEVELOPMENT CO. LLC,
a Colorado limited liability company

By: HILLSBOR(;) AT SPRINGS RANCH LLC,
a Colorado limited lisbility company

By: HILLSBORO RESIDENTIAL, LLC,
a Nevada limited liability company

‘ﬁ_énghﬁ Authorized Agent
STATE OF COLORADO )

) ss.

COUNTY OF i agalng)

A o
The foregoing instrument was acknowledged before me this 45" day of Oifhee .
1999, by Duane Cerniglia as authorized agent of HILLSBORO RESIDENTIAL, LLC, a Nevada
limited liability company as manager of HILLSBORO DEVELOPMENT CO. LLC, a Colorado

limited liability company.

WITNESS my hand and official seal.

Public

commission expires 0@442_3 2003

STM% 2 mRADo )
) ss.
COUNTY OF EL PASO )

The foregoing instrament was acknowledged before me this %}d&y of L { &L& N .
1999, by Carol Iten as authorized agent of HILLSBORO AT SPRINGS RANCH LLC, a Colorado
limited liability company, as manager of HILLSBORO DEVELOPMENT CO. LLC, a Colorade

limited liability company.
WITNESS my hand and official seal.

\\\\’mm \ \\\ WY

Notary Public -
My commission expires: \& L\

J. Patrick Kelly El Paso Cty,C0

12/02/1999  o02:49 099182199
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EXHIBIT "A"
TO
DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS OF
HILLSBORO CONDOMINIUMS

LEGAL DESCRIPTION: HLLSBORO AT SPRINGS RANCH FILING NO. 1 CONDOMINIUMS
{PHASE 1)

A TRACT OF LAND BEING A PORTION OF LOT 1 OF HILLSBORO AT SPRINGS RANCH
ﬂmma.asmmummm.mom?orumsw&
PASO COUNTY, COLORADO, BEING MORE PARTICULARLY DESCRIBED AS

BASIS OF BEARINGS: THE TANGENT PORTION OF THE NORTH LINE OF NORTH CAREFREE
CRCLE, AS PLATTED N "THE COLORADO SPRINGS RANCH
FILING NO. 2,° AS RECORDED IN PLAT BOOK Z-3 AT PAGE 137
OF THE RECORDS OF EL PASO COUNTY, WHICH HAS A LENGTH OF
1300.38 FEET, MONUMENTED BY A RECOVERED NO. 4 REBAR AND
YELLOW PLASTIC SURVEYORS CAP STAMPED "LS #22577° AT THE
EAST END, AND MONUMENTED BY A POINT ON LINE  1210.78
FEET S89'42'22°W, FROM THE EASTERLY TERMINUS OF SAIDD
LNE BY A RECOVERED NO. 4 REBAR AND YELLOW PLASTIC
SURVEYORS CAP STAMPED “LS #22577°, SAID LINE IS ASSUMED
TO BEAR S89°42°22°W.

COMMENCING AT THE SOUTHWESTERLY CORNER OF SAID LOT 1, ALSO BEING THE WESTERLY
mwsormsoumvwzormwnmm&amz’u’w ALSO
BEING THE POINT OF BEGINNING.
THENCE NOOT738°W, A DISTANCE OF 27.82 FEET;
mﬁﬂ‘ﬂ'ﬁIAD‘STANCEW1M85FEJmAPWTmm
THENCE ON THE ARC OF A CURVE TO THE RIGHT, WHOSE CENTER BEARS
N3USY'40°E, HAVING A DELTA OF 35708°20%, A RADIUS OF 7250 FEET, A
INSTANCE OF 44.42 FEET TO A POINT OF TANGENT;
THENCE N1ST0'00°W, A DISTANCE OF 10.15 FEET TO A POINT OF CURVE;
THENCE ON THE ARC OF A CURVE TO THE RIGHT, HAVING A DELTA OF 4851°24", A
RADIUS OF 82.50 FEET, A DISTANCE OF 71.79 FEET TO A POINT OF TANGENT:
THENCE N34'S1°24°E, A DISTANCE OF 24.38 FEET TO A PONT OF CURVE:
THENCE ON THE ARC OF A CURVE TO THE RIGHT, HAVING A DELTA OF 2008'37°, A
RADIUS OF 142.50 FEET, A DISTANCE OF 50.10 FEET TO A POINT OF TANGENT;
THENCE WSS500°01°E, A DISTANCE OF 149.78;
THENCE N3900'S2°W, A DISTANCE OF 101.64 FEET TO A POINT ON CURVE, ALSO
BEING THE NORTHWESTERLY LINE OF SAID LOT 1;
WENMDWMWYW&MKWGAMWW%W WHOSE
CENTER BEARS NJI9DO'S2°W, HAVING A DELTA OF OB27°41°, A RADUS OF
M.NFEET,ANSYANCEG‘TOJSFEETTOAPGNTNOLRVE
THENCE S4T°28'33°E, A DISTANCE OF 94.43 FEET;
THENCE N4Z'4715°E, A DISTANCE OF 93.38 FEET;
SNTPMD wTNOOm'OO'E. A DISTANCE OF 85.80 FEET TO THE NORTHERLY UNE OF

‘c

THENCE ON SAID NORTHERLY LINE, THE FOLLOWING TWO (2) COURSES:

1. SB432'20°E, A DISTANCE OF 152.00 FEET:
2. NTG4Z47°E, A DISTANCE OF 29.87 FEET;

THENCE SOOMO'00™W, A DISTANCE OF 82.07 FEET;

THENCE SS2°23'18°E, A DISTANCE OF 28,46 FEET;

THENCE S42'47'15°W, A DISTANCE OF 83.24 FEET;

THENCE S00°00'00°W, A DISTANCE OF 122.01 FEET;

THENCE S49712°24°W, A DISTANCE OF 34.24 FEET;

s%%‘ism S11°24'31°E, A DISTANCE OF 191.54 FEET TO THE SOUTHERLY LINE OF

1

THENCE S89°42°22°W, ON SAID SOUTHERLY LINE, A DISTANCE OF 581.36 FEET TO
THE POINT OF BEGINNING;

CONTAINING A CALCULATED AREA OF 3.965 ACRES.

4. Patriok Kelly E1 Paso Cty,C0 0991 821 gg
12/02/1999 02:49
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J. Patrack Kelly El Paso Cty,
0971212001 00:a4 . 201132667
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El Pase County Clerk & Rocorder: Index im Grastee Indexes under Hillsbore Condomininvm Owners
Association, Inc. and under Grantor as Hillsboro Development Co, LLC

[

SUPPLEMENT/AMENDMENT
CONDOMINIUM DECLARATION
FOR
HILLSBORO CONDOMINIUMS

PHASE ég

KNOW ALL MEN BY THESE PRESENTS:

WHEREAS, Hillshoro Development Co. LLC, a Colorads limied liability company, (hereinafler called the
“Declurant™) did cause to be recorded that certan Condominium Declaration for Hillsboto Condominiums, on
December 2, 1999, in Reception No, 99182199 of the real property records of the Counly of El Paso, State of
Colorado (hercinaficr called the “Declaration”); and

WHEREAS, the Declarant has recorded that certain Condominium Map on December 2, 1999 in Reception No.
99182197 (heseinafter called the “Condominium Map”); and

WHEREAS, pursuont (o the ierms and provisions of Anlcle XVII of the Declatation, the Declarant thercin, for
itself, its successors ond assigns, cxpressly reserved the right to expand the Condominium Project therein described
(hereinafier called the “Project”) by submitting additional real property and improvements to condomunium
ownership, thereunder, which expansion could be accomplished pursuant to the tarms of the Declarntion, withow! the
consent of the Owners of the existing condominlum units within the Projoct by the recording of this
Amendment/Supplement (hereinafier called the “Supplement”), and

WHEREAS, the Declarant desires (in accordunce with the tenns and conditions set forth in the Declaration) to
expand further the Project by submiiting to condominium ownership the real property descnbed on Exhibit “A”
atiached hereto and incorporated hesein by reference and oll improvements focated thereon (said propenty and
improvements are hereinafter calied the “Annexed Property”); and

NOW, THEREKORE, the Declomnt doet hereby publish and declare that the following terms, conditions,
covenants, casements, resiriciions, uses, limilations and obligations shall be decmed to ren with the fand
cncompassing the Anmexed Property and shall be a burden and beneflt w the undersigned, its successors and assigns
and 1o any person acquiring or owning an interest in the Annexed Property, and ilicir graniees, successors, heirs,
executors, administrators, devisees or assigns:

1. Submission to Condominium Ownership, Declsrant does heteby annex and submit the Annexed
Property, together with all improvements thereon and rights appurienant thereto, to condominium
ownership pursuont {0 the Declaration and the Colorado Common Interest Ownership Act and any
other applicable laws and statutes of the State of Colorado, The Declarant hereby declares that the
Annexed Property shall be held, sold, used, encumbered, improved, occupied, owned, resided upon,
hypothecated and conveyed subject 10 casements, sestriciions, covenants, provisions and coaditions of
the Dedlaralion, the Condomunium Map, the Supplcmenial Map, this Supplement, the Agsociation’s
Articles of Incorporation, Bylaws, and rules and regulutions, including without any amendments and
supplements thercto (ali of which are hereinaller collectively called the “Condominium Documents™).
Al of which are for the purpose of enhancing and profecting the volue, desirability and attractiveness
of the Anncxed Properly and all of which shull run with the Jand and be binding upon oll parties having
any right, tidc or inerest in the Annexcd Propeny or any part thereof, thelr heirs, successors and

assigns and which shall inure to the benelit of cach owner thereol.
2, The Annexed Property is hereby dmded into ﬁ‘&% -
tofal  nubber

wr’ t(i 3 ? § scparate  Condominium Um: whi h of
Condominium Units in the Project to (22 32
Each Condominium Units consisis of 2 separate fec simplc cstate in 2 particular Condominium Unit, an

appurtenant undivided fee simple interest in the Common Elements, the appurtenant right to the
exclusive use of certain Limited Common Elements, if any are shown by the Condominium Map or
Supplements Map and all other rights, Yimitatlons, eusements, covenants, condilions and burdens
incident to the ownership of 8 Condominium unit as described in the Condominium Documents. The
undivided Proportionate Interests in the Common Elements appurtenant to » particular Condominium
Unit locuicd upon the Anncxed Property and the Property is showit on Exhibit “B" atached hereto and
incorporated herein by this reference,

l
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A. The Declarant has caused 10 be recorded 8 supplement (o the Condominium oWl /M
ondo;niaium Uniis in the Annexed Property; that supplement was recorded on,

A

the real propesty records of El Paso County, Colorado in ption No,

(hercinafier culled the "Supplemental Map™). The Supplementsl Map, which is
incorporated herein by this reference, shall show and identify the Condominium Units, the General
Common Elements, and any Limited Common Elcments on the Annexed Property, shall also
identify any Unit 10 which any Limited Common Elemenis are allached and assigned, and shall
otherwise comply with the Condominlum Documents and any and all siatutory or legal
requisemonts.  Afler the Supplemental Map has been filed for record in the office of the Clerk and
Recorder of the County of El Paso, State of Colorado, every contract, deed, lease, mortgage, trust
deed, will or other instrument may Jegally describe n Condominium Unit situated on the Anncxed
Property by reference to the Condominium Map, which shall be deemed fo include this
Supplement and the Supplemental Map, without ithe necessity for specific references thereto,
Every such description shall be good and sufficient for all purposes o sell, convey, uansfer,
encumber, or otherwise affect not only the Condominium Unit but also any appurtenant Limited
Common Elements, the appunienant undivided interest in the Common Elements and all other
rights, limitations, cascments, covenams, conditions and burdens incident to the ownership of a
Condominium Unit a5 descnbed In the Condominium Documnents. Every such description shall be
construed to include a nonexchusive easement for ingress and egress to and from an Owner’s
Condominium Unit as well as the use of all of the General Common Elements and any Limited
Common Elements appurtenant to sald Condominium Unit.

A The provisions contined in this Supplement shall be in amendment, addition and supplemental to

the provisions coptained in the Condominium Ownership Act of the Siate of Colorade and those
contaned In the Declaration, All provisions of the Condominium Documents shall be applicable
to the Annoxed Property and the Conunon Elements and Condoriniwm Unils created hereby, The
definitions used in the Declamtion shall automaucally be expanded to encompass and refer to the
Project as expended hereby; for example, “Annexed Property” shall mean the real property
described in Exhibit “A” to the Declamtion plus the additional real property described in Exhibit
“A"” hereto amdd added lo the Project hereby; refercnce to the Declaration shall mean ithe
Declaration as previously supplemented or suppiemenied hereby, and reference 10 the
Condominium Map shali mean the original Condominium Map together with any supplemental
Condominium Map,

The recording of this Supplement shall operate automatically to gramt, iransfer, and convey to the
current Owners of the Condominium Units In the Project, as it existed before such expansion, the
respective undivided Proportionate Interests oppurienant thereto in (e new Common Eloments
added to the Project as a result of such exponsion and to adjust thair Proportionate Interests and
Proportionate Shares as described in Exhibit “B” hereto. Such recording shall also operate 1o vest
in any then Mortgagee of any Condominium Uit in the Project, as it existed before such
expansion, » security interest in the appurtenant additional undivided interesis so acquired by the
Owner of the Condominium Unlt, but subject to the Condominium Docurnents.

) cad Each Owner of a
Condominlum Unil lwawd upon 1he Annexed P‘mpeny. covcnnnts and agrees, by acceplance of
any right, utle or imterest for such Unit, 1o be bound by the terms and provisions of the
Condominium Documents and hereby waives any and all homesiead rights and exemplions.

Continuing Rescrvotion for Funlier Expangion, The Declamamt continues 1o resorve the
development right to anncex, at ls sole option, additional property pursuant o Anticle XVII of the
Decloration. The Declarant's development rights under the Declaration nay be exercised at
different times and as to different portions of the Property or Expansion Propesty, and so no
assurances are made hereby regarding the boundaries of any portion of real property which may be
annexed hereafter nor the order in which said portion may be annexed. If the Declarant excrciscs
any right to annex additional portions, the Declarant is not required to exercise any development
rights az 10 any and all portions of the remaining Property or Expansion Property. Any portion of
the Property or Expansion Propesty any be designated as General or Limited Areas or Elemenis as
shown by any plat or map which has been or will be recorded regarding that portion,

Senerl,

If any of the provisions of this instrument or any paragraph, scntence, cluuse, phrase or word or
application thercof in ony circumstances shalt be invalidated, such invalidity shall not alfect the
validity of the remwinder of this Supplement or of the Declasation, and such invalidity shall not
cffect the validity of any other provision, paragraph, sentence, clausc, phrase or word.

That whenever used hercin, unless the context shall provide otherwise, the singular number shall
include the plural, the plursi the singular and the use of any gender shall include all genders.
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C. ‘The covenants, terms and provisions of this Supplement and of the Declaration shall be binding

J upon and shall inure to the benefit of the Declaration, the Association, and cach Owner of a

Condominium Unil, and the respective heirs, personal, representalives, successors and assigns of

each of them Except a8 amended hereby, the Declaration shall continue 11 full force and effect in
accordance with its provisions, whether unamended or previously amended,

WITNESS WHEREOF, the u‘udemip\ed has executed this supplement to the Declamtion this

y of . :
HILLSBORO DEVELOPMENT CO4MLLC
a Colorado Ji jability compun
BY
L"Authorized Agent
STATE OF COLORADO )
)8
COUNTY OF EL PASO ]

The forsgolng nstrument was acknowledged before mo this_| | -day of%gmg[_, ool
by f:afg]j Z iﬁﬁﬂ of Hillsbore Development CO, LLC, » Cdlorado Limited Liability
Company.

Witness my hand and official seal

My commission expares:

(S
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EXBIBIT “A”

TO
CONDOMINIUM DECLARATION
OF
HILLSBORO CONDOMINIUMS

LEGAL DESCRIPTION

LEGAL DESCRIPTION: HLLSB0RO CONDOMINIUMS ~ PHASE 8

A TRACT OF LAND BEING A PORTION OF LOT 1 OF HILLSBORO AT .SPRINGS RANCH
ALNG NO. 2, AS RECORDED UNDER RECEPTION NO. 200051776 OF THE RECORDS OF EL
TICULARLY DESCRIBED AS FOLLOWS:

PASO COUNTY, COLORADO, BEING MORE PAR

BASIS OF BEARINGS: THE TANGENT PORTION OF THE NORTH LINE OF NORTH CAREFREE J
CiRCLE, ASPUG’TEDN "THE COLORADD SPRINGS RANCH
HUNG}D. ASMCMNMTWZ~3ATPAG£137 l

THE S OF EL. PASO COUNTY, WHICH HAS A
mo.urzn. ommmsnmmom4mmm |
YELLOW PLASTIC SURVEYORS CAP STAMPED °LS g22677° AT THE

EAST END, AND MONUMENTED BY A POINT ON LINE 121078
FEET S80'42'22°W, FROM THE EASTERLY TERMINUS OF SAID

UNE BY A RECOVERED NO. 4 REBAR AND YELLOW PLASTIC
SURVEYORS CAP STAMPED "LS 22677, SAID LINE IS ASSUMED i
TO BEAR SB89°42°22"W, MONUMENTS RECOVERED AUGUST, 1988

" COMMENCING AT THE MOST NORTHERLY CORNER OF SAID LOT 1, ALSO BEING THE POINT !

WBEGM“WSSOGO’!TE.WMWEASTERLYLNEG’S@LOTLA |

DISTANCE OF 193,07 FEEY, TO THE EASTERLY LINE OF SAID LOT 1; THENCE ALONG

i SAID EASTERLY LINE, THE FOLLOWING TWO (2) COURSES: i

i

1. S30720'41°W, A DISTANCE OF 144.24 FEET;

2. ON THE ARC OF A CURVE TO THE LEFT, HAVING A DELTA OF OSTIS'41", A
RADIUS OF 758,00 FEET, A DISTANCE OF 78.12 FEET TO A POINT ON CURVE;

; THENCE NO5°26°00°W, A DISTANCE OF 83.12 FEET;, THENCE S41'15°04°W, A DISTANCE

' OF 53,50 FEET: THENCE S25°5V'57°W, A DISTANCE OF 82.17 FEET: THENCE
NS3'44'58"W, A DISTANCE OF 1613 FEET TO THE NORTHERLY LINE OF SAID LOT H

THENCE NJO‘!&'M'E. ON SAID NORTHERLY LINE, A DISTANCE OF 328.5% FEET TO

" THE POINT OF BEGINNING;
CONTANNING A CALCULATED AREA OF 1.454 ACRES.

C
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H
EXMIBIT “B"
TO
DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS OF HILLSBORO
CONDOMINIUMS

OWNER'S PROPORTIONATE INTEREST/PROPORTINATE SHARE

Esch of the following Condominium Units, located in E! Paso County, Cotorado, shall have the following
proportionale interests/propostionsie shares as defined in the Declaration:

Condominiun Unit Building # Proportionate Proportionate Proportionate of
Interest of Interest for Voling Commwon Expenses
Common Elements Rights_
10}- 3863 Riviera Grovs 4 0039 6039 0039
102- 3863 Riviera Grave 4 0039 0039 0039
103- 3863 Riviera Grove 4 0039 0039 0039
104- 3863 Riviera Grove 4 0039 .0039 0039 |
201- 3863 Riviern Grove 4 0039 0039 0039
202~ 3863 Riviera Grove 4 0039 0039 0039
203- 3863 Riviera Grove 4 0039 0039 ,0039
204- 3863 Riviera Grove 4 0039 0039 0039
10}~ 3847 Riviera Grove 5 0047 0047 0047
102- 3847 Riviers Grove 3 0047 0047 0047
103- 3847 Riviera Grove 5 0047 0047 0047
104- 3847 Riviera Grove 5 0047 0047 0047
201- 3847 Riviers Grove 5 0047 0047 0047
202- 3347 Riviera Grove 5 0047 0047 0047
203- 3847 Riviera Grove s 0047 0047 0047
204- 3847 Riviers Grove 5 0047 0047 0047
101. 3831 Riviers Grove 6 0047 0047 0047
102- 3831 Riviera Grove 6 0047 0047 0047
103- 3831 Riviera Grove 6 0047 0047 0047
104- 3831 Riviera Grove 6 0047 0047 0047
201- 3831 Riviera Grove 6 0047 0047 0047
202- 3831 Riviera Grove 6 0047 0047 0047
203- 383! Riviera Grove 6 0047 0047 0047
204- 3831 Riviers Grove 6 0047 0047 0047
101- 3895 Riviera Grove 14 0042 0042 0042
102- 3895 Riviera Grove 14 0042 0042 0042
103~ 3895 Riviera Grove 14 0042 .0042 0042
104- 3895 Riviera Grove 14 0042 0042 0042
20%- 1895 Riviera Grove 14 0042 0042 0042
202- 3895 Riviers Grove 4 0042 0042 0042
203- 3895 Riviera Grove 14 0042 .0042 0042
204- 3895 Riviers Grove 14 0042 0042 L0042
101- 1896 Riviera Grove Is 0039 0039 0039
102- 3896 Riviera Grove 15 0039 0039 0039
103~ 3896 Riviera Grove 15 0039 0039 0039
104- 3896 Riviera Grove 15 0039 0039 0039
201- 3896 Riviers Grove i5 .0039 0039 0039
202~ 3896 Riviern Grove 1§ 0039 .0039 0039
203+ 3896 Riviera Grove 15 0639 .0039 0039
204~ 3896 Riviera Grove i5 0039 .0039 0039
101- 3880 Riviera Grove i .0039 .0039 .0039
102- 3880 Riviera Grove 1 0039 0039 0039
103- 3380 Riviera Grove 1 . L0039 0019 0039
104- 3§80 Riviers Grove H 0039 L0039 L0039
201- 3880 Riviera Grove 1 .0039 0039 0039
202- 3680 Riviera Grove 1 0039 0039 0039
203- 3880 Riviera Grove 1 0039 0039 0039
204- 3880 Riviera Grove i .0039 0639 0039
10]- 3854 Riviera Grove 2 0042 0042 0042
102- 3864 Riviers Grove 2 0042 .0042 0042
103- 3864 Riviera Grove 2 0042 0042 0042
104- 3864 Riviera Grove 2 0042 .0042 0042
201- 3864 Riviera Grove 2 0042 0042 0042
P 202~ 3864 Riviera Grove 2 0042 0042 0042
203- 3844 Riviers Grove 2 0042 0042 0042
204- 3864 Riviera Grove 2 0042 0042 .0042
101- 3848 Riviera Grove 3 0042 .0042 .0042

O 5 77 3. 144 £L 132667-2001.008%2 0042
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Condominium Unit Building # Proportionslc Proportionate Proportionaie of
Tnizest of Interest for Yoting  Common Elements
Comnon Elements Rights
103- 3848 Riviera Grove 3 0042 0042 .0042
104- 3848 Riviera Grove 3 0042 0042 0042
201- 3848 Riviers Grove 3 0042 0042 0042
202- 3848 Riviera Grove 3 0042 L0042 L0042
203- 3848 Riviera Grove 3 .0042 0042 0042
204- 3848 Riviera Grove 3 0042 0042 0042
1011- 3912 Riviers Grove 12 0047 0047 0047
102. 3912 Riviera Grove 12 0047 0047 0047
103- 3912 Riviens Grove 12 047 0047 0047
104. 3912 Riviera Grove 12 0047 .0047 0047
201- 3912 Riviers Grove 12 0047 0047 0047
202- 3912 Riviers Grove 12 0047 0047 0047
203- 3912 Riviera Grove 12 0047 047 0047
204+ 3912 Riviera Grove 12 0047 0047 0047
101- 3918 Kiags Istand Point 13 0039 0039 0039
102- 3918 Kings [sland Poiat 13 0039 0039 0039
103- 3918 Kings Istaod Point 13 0039 0039 0039 —
104- 3918 Kings Islond Pomt 13 0039 0039 ,0039
201- 3918 Kings kslend Point 13 L0039 0039 0039
202~ 3918 Kings Island Point 13 0039 0039 0039
203- 3918 Kiegs Istand Poinl 13 0039 0039 0039
204. 3918 Kings Island Point 13 0039 0039 0039
101. 3815 Riviera Grove 7 0042 0042 0042
102- 3815 Riviera Grove 7 0042 0042 0042
103- 38135 Riviesa Grove 7 L0042 0042 0042
104. 3815 Riviers Grove 7 o002 0042 0042
201- 3815 Riviera Grove 7 0042 0042 0042
202- 3815 Riviers Grove 7 L0042 0042 0042
203. 1815 Riviers Grove 7 L0042 0042 0042
204 3815 Riviers Grove 7 L0042 0042 0042
101- 3928 Riviera Grove 1 0039 0039 0039
A 102- 3928 Riviera Grove 13 0039 0039 0039
103- 3928 Riviers Grove 11 L0039 0039 0039
104- 3928 Riviera Grove 11 0039 0039 0039
201- 3928 Riviems Grove 11 0039 0039 0039
202~ 3928 Riviera Grove 131 0039 0039 L0038
203- 3928 Riviers Grove 11 L0039 0039 D039
204- 3928 Riviers Grove 3] 0039 0039 0039
103~ 3927 Riviera Grove 10 0047 0047 0047
102~ 3927 Riviera Grove 10 0047 0047 0047
103. 3927 Riviera Grove 10 0047 0047 0047
104- 3927 Riviesa Grove 10 L0047 0047 0047
20%- 3927 Riviera Grove 10 0047 0047 0047
202- 3927 Riviers Grove 10 0047 0047 0047
203- 3927 Riviera Grove i0 0047 0047 0047
204- 3927 Riviers Grove o 0047 0047 0047
101- 3779 Riviers Grove 9 .0042 0042 0042
102- 3779 Riviera Grove 9 0042 0042 0042
103- 3779 Riviera Grove 9 0042 0042 0042
104- 3779 Riviers Grove 9 0042 0042 0042
201. 3779 Riviera Grove b4 0042 L0042 0042
202- 3779 Riviers Grove 9 0042 0042 0042
203- 3779 Riviera Grove 9 0042 0042 0042
204- 3779 Riviera Grove 9 0042 0042 L0042
101- 3780 Riviera Grove 8 0047 0047 0047
102~ 3780 Riviera Grove B 0047 10047 0047
103- 3780 Riviera Grove 3 0047 L0047 0047
104- 3780 Riviera Grove ] 0047 0047 D047
201- 3780 Riviera Grove 8 0047 0047 0047
202- 3780 Riviera Grove 8 0047 0047 0047
203~ 3780 Riviera Grove 8 0047 0047 L0047
204- 3780 Riviers Grove 8 0047 0047 0047
101- 3764 Riviera Grove 26 0047 0047 0047
102- 3764 Riviera Grove 26 0047 0047 0047
103- 3764 Riviera Grove 26 0047 .0047 0047
104- 3764 Riviera Grove 26 0047 0047 0047
' 201- 3764 Riviera Grove 26 0047 0047 10047
202- 3764 Riviera Grove 26 0047 0047 0047
— 203~ 3764 Riviera Grove 26 0047 0047 0047
204- 1764 Riviera Grove 26 0047 0047 0047
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A Condominium Unit Building # Proporbonats Proportionate Proportionate of
< Interent Imerest for Voting  Common Elements
Conignon Elaments Rights

101- 3747 Riviera Grove 27 0042 0042 0042
102- 3747 Riviers Grove 27 0042 0042 0042
103~ 3747 Riviera Geove 27 0002 0042 00482
104- 3747 Riviers Grove 27 0042 0042 0042
201 3747 Riviers Grove 27 0042 0042 0042
2032 3747 Riviers Grove 27 0042 L0042 L0042
203- 3747 Riviers Grove 27 0042 .0042 0042
204- 3747 Riviers Grove b4 0042 0042 ,0042
101 3731 Riviera Grove 28 L0039 .0039 L0039
102- 3731 Riviera Grove 23 J0039 0019 0039
103- 3731 Riviera Grove 28 L0039 0039 L0039
104~ 3731 Riviers Orove 28 0039 .0039 0039
201- 3731 Riviera Grove | 28 0039 .0039 0039
202- 3731 Riviera Grove 28 0039 0039 0039
203- 3731 Riviers Grove 28 0039 0039 .0my
204- 3731 Riviers Grove 28 0039 0039 0038
101- 3715 Riviers Grove 29 L0042 0042 L0042
102- 3715 Riviera Grove 29 0042 0042 0042
103~ 3715 Riviera Grove 29 0042 002 L0042
104~ 3715 Riviera Grove 29 0042 0042 L0042
201~ 3715 Rivicrs Grove 29 0042 0042 0042
202- 3715 Riviera Grove 29 0042 0042 0042
203~ 3715 Riviers Grove 29 0042 0042 0042
204- 3715 Riviera Grove 29 0042 . 0042 0042
101~ 3748 Riviera Grove 25 0047 0047 0047
102- 3748 Riviera Grove 25 0047 0047 L0047
103~ 3748 Riviora Grove 25 0047 0047 0047
104- 3748 Riviars Grove 25 L0047 0047 L0047
201~ 3748 Riviers Grove 23 0047 0047 0047
202- 3748 Riviera Grove 25 0047 .0047 L0047
203- 3748 Riviera Grove 23 0047 0047 0047
204- 3748 Riviera Grove 25 0047 0047 0047
A 101 3732 Riviers Grove 2 0047 0047 0047
102~ 3732 Riviera Grove ‘24 0047 0047 0047
103~ 3732 Riviers Grove 24 0047 0047 0047
104- 3732 Riviera Grove 24 0047 0047 0047
201- 3732 Riviers Grove 4 0047 0047 .0047
202. 3732 Riviera Grove 24 0047 0047 0047
203- 3732 Riviers Grove 24 0047 0047 0047
204- 3732 Riviers Grove 24 0047 0047 0047
101- 3716 Riviers Crove 23 0042 L0042 0042
102- 1716 Riviera Grove 23 0042 0042 0042
103- 3716 Riviera Grove 23 0042 0042 0042
104- 1716 Riviers Grove 23 0042 0042 0042
201 1716 Riviers Grove 23 0042 0042 L0042
202 3716 Riviers Grove 23 0042 0042 0042
203- 3716 Riviera Grove 23 0042 0042 0042
204. 1716 Riviers Grove 23 0042 0042 0042
101- 1944 Riviera Grove 16 0039 0039 0039
102- 3944 Riviera Grove 16 0039 0039 0039
103- 3944 Riviera Grove 16 0039 0039 0039
104- 3944 Riviers Grove 16 0039 0039 .003%
201- 3944 Riviers Grove 16 0039 0039 0039
202- 3944 Riviera Grove 16 0039 0039 0039
203- 3944 Riviers Grove 16 0039 0039 .0039
204. 3944 Riviera Grove 16 0039 0039 0039
101~ 3960 Riviers Grove 17 0042 0042 L0042
102- 3960 Riviera Grove 17 0042 0042 0042
103- 3960 Riviera Geove 17 0042 0042 0042
104- 3960 Riviers Grove 17 0042 0042 0042
201- 3960 Riviers Grove 17 0042 0042 0042
202- 3960 Riviers Grove 17 0042 0042 0042
203. 3960 Riviers Grovs 17 0042 0042 0042
204- 3960 Riviers Grove 17 L0042 0042 0042
101+ 3976 Riviers Grove 18 L0047 0047 0047
102- 3976 Riviera Grove B 1 L0047 0047 0047
103~ 35176 Riviers Grove 13 0047 0047 L0047
’ 104- 3976 Riviers Grove 18 0047 0047 0047
201~ 3576 Riviera Grove 18 0047 0047 0047
— 202- 3976 Riviera Grove 18 0047 0047 0047
203- 3976 Riviera Geove 18 o4y 0047 0047
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Condominium Unit Building # Proportionate Proportionate Proportionate of
Interest of Interest for Voting  Common Elements
Common Elements Rights
204- 3976 Riviera Grove 18 0047 0047 0047
101- 3975 Riviera Grove 22 0047 0047 0047
102- 3975 Riviera Grove 22 0047 L0047 0047
103- 3975 Riviera Grove 22 .0047 0047 0047
104- 3975 Riviera Grove 22 0047 0047 .0047
201- 3975 Riviers Grove 22 .0047 ,0047 0047
202- 3975 Riviera Grove 22 0047 0047 .0047
203- 3975 Riviera Grove 22 .0047 0047 0047
204- 3975 Riviera Grove 22 .0047 0047 0047
101- 3992 Riviera Grove 19 .0042 .0042 0042
102- 3992 Riviera Grove 19 .0042 .0042 0042
103- 3992 Riviera Grove 19 0042 .0042 0042
104- 3992 Riviera Grove 19 .0042 .0042 0042
20}~ 3992 Riviera Grove 19 .0042 .0042 .0042
2- 3992 Riviera Grove 19 0042 0042 0042
203- 3992 Riviera Grove 19 0042 .0042 0042
10]- 4008 Riviera Grove 20 .0042 .0042 .0042
102- 4008 Riviera Grove 20 0042 0042 0042
103- 4008 Riviera Grove 20 .0042 .0042 0042
104- 4008 Riviera Grove 20 0042 0042 0042
201- 4008 Riviera Grove 20 .0042 .0042 .0042
202- 4008 Riviera Grove 20 .0042 .0042 0042
203- 4008 Riviera Grove 20 .0042 .0042 .0042
204- 4008 Riviera Grove 20 0042 0042 0042
101- 4007 Riviera Grove 21 0047 .0047 .0047
102- 4007 Riviera Grove 2] .0047 0047 0047
103- 4007 Riviera Grove 21 0047 0047 .0047
104- 4007 Riviera Grove 2] .0047 0047 .0047
201- 4007 Riviera Grove 21 .0047 0047 .0047
202- 4007 Riviera Grove 2] 0047 L0047 .0047
203- 4007 Riviera Grove 21 0047 0047 .0047
204- 4007 Riviera Grove 21 .0047 .0047 .0047
204. 3992 Riviera Grove 19 .0042 .0042 .0042
100% 100% 100%
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EXHIBIT "B”
TO
DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS OF
HILLSBORO CONDOMINIUMS

LEGAL DESCRIPTION OF EXPANSION PROPERTY
NOT INCLUDING PHASE |

A portion of the East Half of Section 30, Township 13 South, Range 65 West of
the 6th P.M., County of El Paso, State of Colorado, more particularly
described as follows:

Beginning at & point on the North right of way line of North Carafree Circle
as shown on the plat of The Colorado Springs Ranch Filing No. 2, recorded in
Plat Book Z-3 at Page 137 of the records of said El Paso County, and the East
right' of way lins of Showhorse Court as shown on the plat of The Island at
Springs Ranch Filing No. 1, recorded under Reception No, 98162058 of the
racords of said El Paso County, the following six (6) courses are the East
right of way line of said Showhorse Court: Thence (1) North 45 degrees 17
minutes 318 seconds West a distance of 59.40 feet; thence (2} North 00 degrees
17 minutes 38 seconds West a distance of 67.91 feet to a point of curve; (3}
on said curve to the right having s central angle of 21 degress 11 minutes 43
seconds, a radius of 100.00 feet for an arc distance of 36.99 faat to a point
of compound curve; (4) on said curve to the right having a central angle of 36
degrees 04 minutes 08 seconds, a radius of 270.00 feet for an arc distance of
167.97 feet; (5} North 56 dagress 58 minutes 13 seconds East a distance of
99.81 feet to a point of curve; (6) on said curve to the left having a central
angle of 24 degress 47 minutes 51 seconds, a radius of 540.00 feet for an arc
distance of 233.72 feet to the Southerly boundary of The Springs Ranch Golf
Course as described under Reception No. 98010369 of the records of El Pasoc
County; the following three (3} courses are on said boundary: Thence ({1}
South B4 degrees 32 minutes 29 seconds East a distance of 226.25 feet; (2)
North 76 degrees 42 minutes {7 seconds -Fast a distance of 200.68 feet; (3)
North 36 degrees 15 minutes 04 seconds East a distance of 740.56 feat; thence
South 59 degrees 30 minutes 19 seconds East a distance of 198.02 fast to the
West right of way line of Peterson Road as shown on the plat of Peterson Road
Filing No. 1; thence South 32 degrees 40 minutes 18 seconds West on said West
right of way line, a distance of 115.57 feet to a point of cuxrve; thence
continuing on said West right of way line on a curve to the left having a
central angle of 32 degrees 04 minutes 01 seconds, a radius of 755.00 feet for
an arc distance of 422.56 feer to the West right of way line of Peterson Road
as shown on the plat of said The Colorado Springs Ranch Filing No. 2; thence
South 00 degrees 36 minutes 37 seconds West on said West right of way line, a
distance of 484.07 feet; thence South 45 degrees 09 minutes 10 seconds West on
said West right of way line, a distance of 42.76 feet to the North right of
way line of said North Carefree Circle; thence South 89 degrees 42 minutes 22

seconds West on said North right of way line, a distance of 1127.26 feet to
the Point of Beginning.

A portion of the above described tract is now platted as Lot 1 {n Hillsboro at
Springs Ranch Filing No. 1, in the City of Colorado Springs,

County of El Paso, -
State of Colorado.

Excepting therefrom that portion thereof contained im Exhibit "A" hereof,
Hillsboroe at Springs Ranch Condominiums (Phase 1)

40
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EXHIBIT “C”

TO

DECLARATION OF COVENANTS, CONDITIONS

OWNER’S PROPORTIONATE INTEREST/PROPORTINATE SHARE

AND RESTRICTIONS OF HILLSBORO
CONDOMINIUMS

Each of the following Condominium Units, located in El Paso County, Colorado, shall have the following

proportionate interests/proportionate shares as defined in the Declaration:

Condominium Unit Building # Proportionate Proportionate Proponticnate of
Imerest of Interest for Voting Commeon Expenses
Common Elements Rights
101- 3863 Riviera Grove 4 0278 0278 0278
102- 3863 Riviera Grove 4 0278 0278 0278
103- 3863 Riviera Grove 4 0278 0278 0278
104~ 3863 Riviera Grove 4 0278 0278 0278
201- 3863 Riviera Grove 4 0278 0278 0278
202- 3863 Riviera Grove 4 0278 0278 0278
203- 3863 Riviera Grove 4 0278 0278 0278
204- 3863 Riviera Grove 4 0278 0278 0278
101- 3847 Riviera Grove 5 0333 0333 0333
102- 3847 Riviera Grove 5 0333 0333 {0333
103- 3847 Riviera Grove 5 0333 0333 0333
104~ 3847 Riviera Grove 5 0333 0333 0333
201- 3847 Riviera Grove 5 0333 0333 0333
202~ 3847 Riviera Grove 5 0333 0333 0333
203- 3847 Riviera Grove 5 0333 0333 0333
204- 3847 Riviera Grove 5 0333 0333 0333
101~ 3831 Riviera Grove 6 0333 0333 0333
102- 3831 Riviemm Grove 6 10333 0333 03313
103- 3831 Riviera Grove 6 0333 0333 0333
104~ 3831 Riviera Grove 6 0333 0333 0333
201- 3831 Riviers Grove 6 0333 0333 0333
202- 3831 Riviera Grove 6 0333 0333 10333
203- 3831 Riviera Grove 6 0333 0333 0333
204- 3831 Riviera Grove 6 0333 0333 0333
101- 3895 Riviera Grove 14 0305 0308 0305
102- 3895 Riviera Grove - 14 0305 0305 0305
103- 3895 Riviera Grove 14 0305 0305 0305
104- 3895 Riviera Grove 14 0305 0305 0305
201~ 3895 Riviera Grove 14 0305 0308 0305
202- 3895 Riviera Grove 14 0305 0305 0305
203~ 3895 Riviera Grove 14 0308 0305 0305
204- 3895 Riviera Grove 14 0305 0305 0305
100% 100% 100%

J. Patrick Kelly El Pass Cty,
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EXHIBIT "D"
TO
DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS OF
HILLSBORO CONDOMINIUMS

RECORDED EASEMENTS, LICENSES,
TITLE MATTERS AND PLAT

The right of proprietor of a vein or lode to extract or remove his ore should
the same be found to penetrate or intersect the premises thereby granted as
raserved in United States patent recorded July 11, 1891 in Book 72 at Page
420; and any and all assignments thereof or interest therein.

An easement for construction, operation and maintenance of its pipe line and
appurtenances for the transportation of gas, petroleum, and other products,
together with the right of ingress and egrass and incidental purposes granted

to The Colorade Interstate Gas Company by the instrument recorded December 18,
1952 in Book 1367 at Page 412.

Reservation in Deed recorded December 14, 1981 in Book 3813 at Page 1179,
specifically reserving to Grantor all water wells {(together with pumps and
other associated facllities), all tributary and non-tributary surface and
underground water rights, rights to water, and water on, appurtenant to, or
used upon, and all non-tributary ground water in, and within any and all

geological formations underlying, and all seeps and springs and the water
therecof on the property.

An easement for access, utility, well and incidental purposes granted to
Centennial Investment and Development Corporation, a Delaware Corporacion by
the instrument recorded December 14, 1983 in Book 3813 at Page 1225.

Terms, conditions, provisions, agreements and obligations specified under the
Annexation Agreement by and between The City of Colorade Springs and First
Service Corporation, an Arizona Corporation, Harris Development, Inc. a
Colorado Corporation, and Ingels and Associates, Inc., a Cclorado Corporation
recorded Cctober 2, 1984 in Book 2923 at Page 1133. Annexation Ordinance No.

&4~-187 in Connection therewith recorded Qctober 2, 1984 in Book 3923 at Page
1127, T

Any assessment or lien of The Metex Metropelitan District, as disclosed by the
instrument recorded January 8, 1986 in Book 5112 at Page 285.

An easement for utilities and incidental purposes granted to the Clity of

Colorado Springs by the instrument recorded June 29, 1998, at Reception No.
98089644 .

An Avigation and Hazard Easement granted to The City of Colorado Springs by
the instrument recorded November 12, 1998, at Reception No. 98166408 upon the
terms and conditions set forth in the instrument, over the subject property.

Covenants, conditions and restrictions, which do not include a forfeiture or
reverter clause, set forth in the deed recorded December 31, 1998, at
Keception No. 9B8193583.

Terms, conditions, provisions, agreements and obligations specified under the
Agreement by and between BRE/Springs Ranch L.L.C., a Delaware Limited
Liability Company, The Springs Ranch Community Association, Inc., a Colorado
Non-profic Corporation and Hillsboro at Springs Ranch, LLC, a Coloradc Limited
Liability Company recorded December 31, 1998, at Reception No. 98193584.

Terms, conditions, provisions, agreements and obligations specified under the
Drainage Agreement by and between Hillsboro at Springs Ranch, LLC., a Coleorado
Limited Liability Company and BRE/Springs Ranch, LLC., & Delaware Limited
Liability Company recorded December 31, 1998, at Reception No. 09B193585.

An easement for water, wastewater, gas or electric facilities and incidental
purposes granted to the City of Colorado Springs by the instrument recorded
January 26, 1999, ar Reception No. 99012788.
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) EXHIBIT "D" _- PAGE 2
TO .
DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS OF
~ HILLSBORO CONDOMINIUMS

4 ' RECORDED EASEMENTS, LICENSES,
. TITLE MATTERS AND PLAT

206. An easement for utilities and incidental purposes granted to The City of
Colorado Springs by the instrument recorded January 28, 1993, at Reception No.
99014213.

21. An easement for Drainage and incidental purposes granted to the City of
Colorado $prings by the instrument recorded February 12, 1999, ar Reception
No. 99023077.

27. RNotice regarding maintenance of private water and sewer lines recorded March 4,
1999, at Reception Neo. 99034314.

23. An easement for utilities and incidental purposes granted to The City of
Colorade Springs by the instrument recorded July 2, 1398, at Reception No.
98107251.

24. The following items as set forth on the plat of Hillsboro at Springs Ranch
Filing No. 1, to-wit:

(A) The undersigned do hereby grant unto the City of Colorade Springs those
easements shown on the Plat and further restrict the use of all easements to
the Tity of Colorado Springs and/or its assigns, provided however, that the
sole right and authority to release or “Quit Claim* all of any such easements
remain exclusively vested in the City of Colorado Springs.

(B) "No building permits shall be issued for building sites within this plat
until all required fees have been paid and all required public improvements
and utilities have been installed as specified by the City of Colorade

‘ Springs, or alternatively, until acceptable assurances, including but not
limited to letters of credit, cash, construction bonds, or combinations
thereof, guaranteeing the payment of the fees and the completion of all

\‘ reguired public improvements and utilicies have been placed on file with the
City of Colorado Springs. All streets, alleys, and easements shown on this
plar for access purposes are excepted from this provision.*

{C} Easements are as shown on the recorded plac.

(D) 2ll common area within Lot 1, including all surface improvement within the
40 foot public utility easement sown hereon shall be subject to the
restrictions recorded in Book 6386 at Page 103.

{E) This property is subject to the findings, summary and conclusions of a
Geologic Hazard Study prepared by Entech Englneering, Inc., dated aAugust 21,
1998. A copy of said request has been placed within file CPC-DP-DO306 of the
City of Coloradeo Springs - Development Services Division. Contact Development
Services Division, 30 South Nevada Avenue, Suite 301, Colorado Springs, CO if
you would like to review said request.

_AF) NOTICE: This property may be 1mpacc=d by noxse caused by aircrafc

apermting into and out of the Colorado Springs Municipal Airport.

should familiarize himself/herself with this potentiality and the
ramifications thereof.

the buyer

{G) The 20 feot public trail/utility sasement shown hereon shall be ownad by

the Hillsboro at Springs Ranch Homeowners Asscciation and maintained by the
City of Colorado Springs.

J. Patrick Kelly E) Paso Cty,CO
12/02/1999  o2:49 099182199
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ASSIGNMENT

FOR GOOD AND VALUABLE CONSIDERATION, the receipt and sufficiency of '
which is hereby acknowledged, HILLSBORO AT SPRINGS RANCH, L.L.C., a Colorado _
Limited Liability Company (“Assignor”), hereby assigns to HILLSBORO CONDOMINIUM .

OWNERS ASSOCIATION, INC., a Colorado Non-Profit Corporation (*Assignee”), any and
all of Assignor’s duties, obligations, liabilities and responsibilities under each and every of the
following: (a) Agreement between Assignor and BRE/SPRINGS RANCH, L.L.C., dated
December 28, 1998, and recorded at Reception No. 98193584, including without limitation
the payment of any sums or obligations set forth therein, (b) Exhibit “B” to the Special
Warranty Deed to Assignor from BRE/SPRINGS RANCH, L.L.C., a Delaware Limited
Liability Corporation, dated December 22, 1998, and recorded at Reception No. 98193583,
and (c) Drainage Agreement between Assignor and BRE/SPRINGS RANCH, L.L.C., dated
December 29, 1998, and recorded at Reception No. 98193585 of the real property records of
El Paso County, Colorado. Assignee hereby accepts such assignment and agrees to perform
the above described duties, obligation, liabilities and responsibilities and to indemnify
Assignor therefrom.

i
Signed, sealed and delivered this (J"* _ day of December, 1999.
ASSIGNOR:

HILLSBORO AT SPRINGS RANCH, L.L.C.
A Colorado Limited Liability Company

By: M{W»’\ CVJ{U{M:’\ WAYA, -

Sam Sullivan, its Manager /

STATE OF COLORADO )

COUNTY OF ELPASO )

12
Subscribed and sworn to before me this " day of December, 1999, by Sam
Sullivan as Mangges®¥ilisboro at Springs Ranch, L.L.C., a Colorado Limited Liability
Company. & X

10/2 3 /200
=

J. Patrick Kelly El Paso Cty,Co

12/02/1999  02:49 099182198
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AMENDMENT “1” TO THE CONDOMINIUM DECLARATION FOR HILLSBORO
/' CONDOMINIUMS

WHEREAS the Hillsboro Condominium Owne
empowered by C.R.S. § 38-33.3-217 to amend the
Condominiums, recorded in E] Paso County,
099182199 (“Declaratlon”)

rs Association, Inc., (“Association™), is
Condominium Declaratlon for Hlllsboro
Colorado on December 2, 1999, County Recorder #



AMENDMENT “1” TO THE CONDOMINIUM DECLARATION FOR HILLSBORO
~ CONDOMINIUMS
WHEREAS the Hillsboro Condominium Owners Association, Inc., (“Association”), is
empowered by C.R.S. § 38-33.3-217 to amend the Condominium Declaration for Hillsboro

Condominiums, recorded in El Paso County, Colorado on December 2, 1999, County Recorder #
099182199 (“Declaration™);

And, WHEREAS the unit owners of units to which more than sixty-seven percent of the
votes in Association are allocated have agreed to the amendments contained in this Amendment
to the Condominium Declaration for the Hillsboro Condominiums;

And, WHEREAS the notarized signatures of the unit owners to which more than sixty-
seven percent of the votes in the Association voting in favor of this Amendment have been

witnessed by and are in the possession and control of the Board of Directors of the Hillsboro
Condominium Owners Association, Inc;

The Association hereby amends the Declaration as follows:
1. Section 7.15 is DELETED in its entirety.
2. Section 7.16 is DELETED in its entirety.
' 3. Section 7.17 is DELETED in its entirety.
4. Section 9.5 (viii) is DELETED in its entirety.
5. Section 18.1 is DELETED in its entirety.

Attested and

?ed to by the Board of Directors of the Hillsboro Condominium Owners

| ngaﬁon, Inc., ; ‘ :
[ \1%&'\/\&11 = L)/ .
fsident B - Date * Vic

Date
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